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This    Proposed    River   Management    Plan  has    not   yet   been    approved    by  the 

National     Park     Service     or     the     U.S.  Department     of     the     Interior.        Its 

purpose    is    to    provide    information    for  further    public    discussion,    and    the 
document  may  be  subject  to   revision. 


THE   UPPER    DELAWARE:      CHALLENGE   AND   OPPORTUNITY 


The  legislative  deisgn  for  the  Upper  Delaware  National  Scenic  and 
Recreational  River  is  noteworthy  in  that  it  specifies  a  significant 
departure  from  prevously  used  planning  and  management  approaches  to 
conserve  an   important   landscape. 

The  inherent  purpose  of  the  Upper  Delaware  legislative  design  is  to 
preserve  and  protect  the  rural  character  and  landscape  quality  of  the 
river  valley.  To  achieve  this,  a  partnership  of  governments—local, 
county,  state,  and  federal—will  be  established,  and  local  land  use 
controls  will  be  emphasized,  rather  than  major  federal  land  acquisition. 
The  effectiveness  of  this  partnership  will  be  evaluated.  If  this  approach 
does  not  prove  successful,  the  National  Park  Service  will  reassess  the 
situation  and  recommend  appropriate  measures  to  be  taken  to  protect  the 
Upper  Delaware. 

The  Upper  Delaware  River  management  plan  tests  the  idea  that  important 
American  "living  landscapes"  can  be  protected  through  shared 
administration,  widespread  cooperation,  and  use  of  available  resources. 
Rooted  in  America's  concern  for  the  quality  of  our  countrysides,  the 
Upper  Delaware  provides  an  important  departure  from  more  traditional 
approaches  used  to  achieve  the  management  of  landscapes.  This  allows 
the  land  to  retain  its  present  character,  to  largely  remain  in  private 
ownership,    and  to  provide  for  some  recreational   use. 

Faced  with  the  challenge  of  protecting  the  scenic  quality  of  a  rural  area, 
the  National  Park  Service  has  developed  a  close  working  relationship  with 
all  levels  of  government,  and  this  plan  reflects  the  cooperative 
arrangement  that  has  been  developed. 

The  initial  steps  to  protect  the  river  corridor  are  identified  in  this  plan, 
and  the  most  difficult  tasks  are  just  beginning.  Each  municipality  must 
assume  its  responsibility  to  regulate  land  use  to  ensure  the  protection  of 
the  corridor's  environmental,  scenic,  and  cultural  values.  The  use  of 
sound  design  practices  backed  up  by  the  adoption  of  complementary  local 
land  use  laws  is  the  key  to  protect  the  valley's  rural  character.  Because 
of  the  nature  of  reviewing  and  granting  permits  for  proposed 
developments  at  the  local  level,  some  resource  values  may  be  lost.  In 
addition,  because  of  the  reliance  on  many  agencies  and  governments  to 
implement  the  plan,  some  recommendations  may  not  be  carried  out.  But 
overall,  the  management  plan  provides  for  the  protection  of  a  scenic 
valley  corridor. 

The  degree  of  success  of  the  Upper  Delaware  River  management  plan  will 
likely  be  an  important  barometer  in  determining  whether  or  not  the 
National  Park  Service,  and  indeed  the  federal  government,  has  a  future 
role  in  the  administration  of  similar  areas  and  if  the  cooperative  local, 
state,  federal  approach  can  achieve  the  desired  protection  of  many  of  the 
nation's  significant  scenic  rural   landscapes. 
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SUMMARY 


The  Upper  Delaware  National  Scenic  and  Recreational  River  was 
designated  by  Congress  in  1978  (Public  Law  95-625,  section  704;  16  USC 
1274).  The  Upper  Delaware  is  to  be  preserved  in  a  free-flowing 
condition,  and  its  immediate  environment  is  to  be  protected  for  the  benefit 
and  enjoyment  of  present  and  future  generations  (16  USC   1271). 

Because  of  the  provisions  of  the  establishing  legislation,  the  Upper 
Delaware  River  is  unlike  most  other  rivers  in  the  national  wild  and  scenic 
rivers  system.  Instead  of  designating  one  federal  agency  to  preserve  and 
manage  the  river,  and  to  acquire  land,  Congress  stipulated  that  local 
governments  (eight  towns  and  three  counties  in  New  York,  and  seven 
townships  and  two  counties  in  Pennsylvania),  along  with  the  states,  the 
Delaware  River  Basin  Commission,  and  the  National  Park  Service, 
cooperatively  protect  the  river  corridor's  values.  To  do  this,  Congress 
required  that  general  land  and  water  use  guidelines  be  developed  and 
implemented,  and  that  a  management  plan  be  prepared  to  provide  for  land 
and  water  uses  and  for  scenic  and  recreational  activities.  The  plan  is  to 
be  compatible  with  the  authorizing  legislation,  the  Wild  and  Scenic  Rivers 
Act,   and  the  general   guidelines. 

The  land  and  water  use  guidelines,  which  became  effective  on  October  13, 
1981,  were  prepared  with  the  active  participation  of  the  local  governments 
and  agencies.  They  were  based  on  proposed  zoning  guidelines  developed 
in    1977   by   the    Upper    Delaware  Clearinghouse,   a   local  group  interested   in 
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protecting  the  river  corridor.  Concerned  private  individuals  and 
organizations  also  cooperated,  and  advice  was  sought  from  the  Upper 
Delaware  Citizens  Advisory  Council. 

The  proposed  management  plan  has  been  prepared  by  an 
intergovernmental  planning  team.  It  provides  for  the  protection  and 
management  of  natural,  cultural,  and  scenic  resources,  most  of  which  will 
remain  in  private  ownership.  All  of  the  governmental  entities  in  the 
corridor  are  to  cooperate  in  ensuring  the  protection  of  these  resources, 
under  the  purview  of  federal  guidelines  and   resource  protection  mandates. 


MANAGEMENT    FRAMEWORK 

Under  the  recommended  management  framework,  an  intergovernmental 
coordinating  council  (ICC)  will  be  established  to  coordinate  local,  state, 
regional,  and  federal  agencies  that  have  planning,  development,  and 
management  responsibilities  within  the  corridor;  the  ICC  will  also  provide 
a  forum  for  discussion.  A  major  function  of  the  ICC  will  be  the 
monitoring  of  proposed  development  projects  and  the  review  of  certain 
types  of  development  proposals.  The  ICC  will  make  recommendations  to 
local  permit-granting  authorities  about  potential  consequences  of 
developments  on  resources  throughout  the  corridor.  The  ICC  will  also 
help  ensure  that  a  proposed  project  is  compatible  with  this  river 
management  plan  and  the  land  and  water  use  guidelines.  A  technical 
assistance  group  (TAG)  will  be  formed  to  provide  professional  expertise, 
as    needed,     to    the     ICC    and     local     governments.       The    present    Citizens 
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Advisory     Council      (CAC)     will     help     implement     the     approved     plan     and 
recommend   improvements. 


PROTECTION   AND   MANAGEMENT   OF    RESOURCES 

Boundary 

The  proposed  boundary  reflects  the  input  of  the  towns,  townships,  and 
counties  within  the  Upper  Delaware  corridor.  Ridgelines,  hilltops,  and 
land  contours  have  been  used  to  delineate  it.  In  addition,  man-made 
features  such  as  trails,  roads,  and  other  rights-of-way  (including 
pipeline  and  powerline  easements)  relate  the  boundary  to  readily 
identifiable  physical  features.  The  northern  and  southern  termini  are  the 
same  as  the  1978  boundary,  as  are  the  locations  of  scenic  and  recreational 
river  segments. 

The    proposed    boundary    encompasses    some    acres,    about    7,000 

acres  less  than  the  original  boundary.  But  all  the  lands  necessary  to 
adequately  protect  the  corridor's  scenic  and  other  values  are  included. 
State  game,  forest,  and  natural  preserve  lands  are  also  within  the 
boundary. 

Maps  showing  detailed  boundary  lines  in  relation  to  property  lines  will  be 
prepared  jointly  by  the  National  Park  Service  and  town  and  township 
officials.  The  maps  will  be  available  in  each  town  office  and  at  park 
headquarters. 
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Land   Acquisition 

The   proposed    plan    recommends  that  only  about  1,300  acres  (out  of  a  total 

of  approximately  )   be  acquired   through  fee  or  less-than-fee  purchase 

by  various  governmental  agencies  or  private  trusts.  The  majority  of 
these  lands  will  be  acquired  for  resource  protection  purposes;  only  about 
225  acres  will  be  used  for  recreation  facility  development.  Acquisition  by 
the  National  Park  Service  will  be  pursued  on  an  opportunity-purchase 
basis,  meaning  that  property  wiU  only  be  acquired  when  it  is  made 
available  for  purchase  by  the  present  owner. 


River  Flows 

The  National  Park  Service  will  seek  to  ensure  that  flow  management 
deliberations  and  decisions  by  responsible  state  and  federal  agencies 
consider  the  values  of  the  river  that  qualified  it  for  designation  under 
the  Wild  and  Scenic  Rivers  Act.  The  Delaware  River  Basin  Commission 
will  continue  to  take  a  lead  role  in  the  resolution  of  the  river  flow  issues. 
Of  particular  concern  are  boating  safety,  extreme  low  and  high  flows, 
sporadic  and  rapid  fluctuations  stemming  from  reservoir  releases,  thermal 
fluctuations,  the  well-being  of  the  fisheries  resources  and  their  habitat, 
and   icing  conditions. 

The  plan   recommends  the  following  actions: 
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The  conservation  releases  program  should  be  made  permanent 
through  incorporation  in  the  Delaware  River  Basin  Commission's 
comprehensive  plan. 

Subsequent  to  this  action,  the  current  flow  regimes  should  be 
considered  for  revision  to  provide  additional  enhancement  of  aquatic 
ecosystems  during  good  hydrologic  conditions  and  their  protection 
during  droughts. 

The  modification  of  release  works  at  Cannonsville  Dam  should  provide 
improved  flexibility  related  to  temperature  and  flow  quantities.  A 
program  for  this  purpose  should  be  instituted  when  the  reservoir  is 
modified  for  hydroelectric  power,  water  supply,  or  conservation 
releases  improvement. 


RECREATIONAL   USE   AND   DEVELOPMENT 

River  Use  Management 

In  1980  the  National  Park  Service  instituted  a  river  recreation  management 
program  for  the  Upper  Delaware.  This  program  has  been  developed  in 
phases,  with  the  initial  efforts  focusing  on  orienting  visitors  to  the 
corridor,  educating  them  about  how  to  use  the  river  safely,  monitoring 
use,    and    enforcing    use    regulations.      These   programs   will    be   continued. 
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A  second  phase  to  manage  river  use  will  be  the  development  of  proposed 
recreation  facilities  to  meet  visitor  needs  and  to  direct  use.  As  part  of 
this  phase,  commercial  operators  on  the  river  will  be  required  to  obtain  a 
permit,  contract,  or  other  written  agreement  to  operate  within  the 
corridor.  In  addition,  commercial  canoe  liveries  will  be  required  to  adopt 
operating  standards  and   procedures. 

The  effectiveness  of  these  efforts  will  determine  whether  more  restrictive 
programs  will  be  needed  to  ensure  visitor  safety  and  compliance  by 
commercial   liveries  with   river  operating  standards  and  procedures. 

Future  management  options  include  the  adoption  of  a  permit  system  to 
limit  all  river  use,  and  the  adoption  of  additional  regulations  and 
increased  enforcement.  If  these  options  are  undertaken,  it  will  only  be 
after  long-term  monitoring  of  river  use,  analysis  of  visitor  perceptions 
and  preferences,  and  input  from  river  residents,  landowners,  the  states 
of  New  York  and   Pennsylvania,   the  CAC,    and  the   ICC. 


General   Development 

Only  a  total  of  225  acres  are  proposed  for  development.  Many  of  the 
sites  will  be  just  a  few  acres  and  will  provide  rest  areas  for  river  users, 
picnic  sites,  and  river  access  for  public  and  emergency  services.  Other 
sites  will  be  used  for  NPS  administrative  facilities  and  cultural 
interpretive  sites.  All  of  these  facilities  will  be  designed  to  direct  and 
accommodate  existing  uses,  not  to  encourage  an  increase  in  the  number  of 
river  users. 
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INTRODUCTION 


The  75-mile-long  Upper  Delaware  National  Scenic  and  Recreational  River 
flows  between  the  Pocono  Mountains  in  Pennsylvania  and  the  Catskill 
Mountains  in  New  York.  The  river  corridor  is  approximately  2  miles 
wide,  and  it  has  a  distinctive  rural  character,  with  wooded  slopes  and 
hillsides,  open  fields,  and  clustered  residential  and  commercial  areas. 
The  relative  isolation  of  the  corridor  has  protected  it  from  the  rapid 
growth  that  has  characterized  recreation  centers  in  the  Catskill  and 
Pocono  mountains. 

Congress  designated  the  Upper  Delaware  as  a  national  scenic  and 
recreational  river  in  1978  (Public  Law  95-625,  16  USC  1274).  In  doing 
so,  Congress  determined  that  the  river  and  its  immediate  environment 
possess  "outstandingly  remarkable  scenic,  recreational,  geologic,  fish  and 
wildlife,  historic,  cultural,  or  other  similar  values,  [that]  shall  be 
preserved  in  free-flowing  condition,  and  .  .  .  shall  be  protected  for  the 
benefit  and  enjoyment  of  present  and  future  generations"  (Wild  and  Scenic 
Rivers  Act,    PL  90-542,    16  USC   1271;    see  appendix  A). 

Unlike  most  other  rivers  in  the  national  wild  and  scenic  rivers  system, 
the  Upper  Delaware  is  not  to  be  managed  by  a  single  federal  agency  with 
authority  to  acquire  extensive  acreages  of  land  adjacent  to  the  river. 
Rather  it  is  to  be  managed  primarily  by  regulatory  means  through  the 
cooperative  efforts  of  local,  state,  and  federal  agencies;  and  there  is  to 
be  minimal   federal   land  acquisition. 


Within  this  partnership,  the  National  Park  Service  is  to  represent  the 
federal  interest  in  protecting  the  area's  values,  it  is  to  manage 
recreational  use  of  the  river,  and  it  has  responsibility  for  coordinating 
and  facilitating  preservation  and  management  activities  in  the  Upper 
Delaware  corridor.  The  federal  government's  role,  however,  is  not  to 
supersede  the  authority  of  the  state  and  local  governments  nor  to  assume 
their  responsibilities  in  protecting  the  qualities  of  the  corridor.  Effective 
river  management  will  depend,  in  large  part,  on  the  cooperative 
implementation  of  "General  Guidelines  for  Land  and  Water  Use  Controls" 
and    this     river    management    plan     by    the    intergovernmental    partnership. 

The  guidelines  were  developed  by  local  governments,  New  York  and 
Pennsylvania,  the  Delaware  River  Basin  Commission,  and  the  National 
Park  Service.  They  became  effective  on  October  13,  1981,  and  they 
include  general  objectives  for  the  river  corridor,  as  well  as  specific 
management  objectives  and  recommended  land  uses  for  scenic  and 
recreational   river  segments   (see  appendix   B). 

This  river  management  plan  outlines  the  actions  needed  to  meet  the 
conditions  set  by  Congress,  and  it  satisfies  the  general  management 
planning  requirements  of  the  National  Park  Service.  Because  the  plan 
depends  on  an  intergovernmental  management  approach,  the  individual 
responsibilities  of  the  various  governmental  entities  involved  in  the 
management  of  the  river  corridor  are  described  in  the  plan.  These 
reponsibilities  include  the  protection  and  management  of  the  corridor's 
resources,  along  with  the  provision  of  public  facilities  and  services  and 
the  construction  and  maintenance  of  facilities.      Roles  that  area 
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businesses,  nonprofit  trusts,  valley  organizations,  and  concerned  citizens 
can  play  in  protecting  and  enhancing  both  the  man-made  and  natural 
resources  of  the   Upper   Delaware  are  also   identified. 

The  plan  emphasizes  resource  protection,  with  a  moderate  level  of 
recreation  development.  It  seeks  to  protect  the  landscape  and  the 
character  of  the  river  primarily  through  local  land  use  controls,  and  it 
emphasizes  minimal  federal  land  acquisition.  Maximum  cooperation  among 
all  local  and  state  governments,  the  Delaware  River  Basin  Commission, 
and  the  National   Park  Serive  is  encouraged. 

The  plan  is  presented  in  four  parts.  The  first  part  gives  the  legislative 
and  planning  background  for  the  Upper  Delaware,  and  it  includes  a  brief 
landscape  assessment—a  look  at  the  special  scenic  qualities  of  this  river 
corridor.  The  second  part  focuses  on  the  overall  management  strategy 
that  is  proposed  for  the  Upper  Delaware,  including  a  detailed  description 
of  the  roles  and  responsibilities  of  each  governmental  agency  involved. 
The  third  part  is  concerned  with  the  protection  and  management  of 
resources,  and  it  describes  the  proposed  boundaries,  land  protection 
techniques  (including  local  land  use  controls),  and  the  management  of 
natural  and  cultural  resources.  The  fourth  part  discusses  recreational 
use,  river  use  management,  and  general  development.  The  appendix 
includes  relevant  excerpts  from  the  Wild  and  Scenic  Rivers  Act,  other 
federal  rules  and  regulations,  and  additional  supporting  information. 
Alternatives  to  the  plan,  and  the  environmental  impacts  of  the  plan  and 
the  alternatives,  are  described  in  the  Final  Environmental  Impact 
Statement. 


This  river  management  plan  has  been  prepared  by  an  intergovernmental 
planning  team,  consisting  of  the  Park  Service,  the  Delaware  River  Basin 
Commission,  the  states  of  New  York  and  Pennsylvania,  and  the  five  local 
counties  (Delaware,  Orange,  and  Sullivan  counties  in  New  York  and  Pike 
and  Wayne  counties  in  Pennsylvania).  Advice  and  recommendations  have 
been  offered  by  the  Upper  Delaware  Citizens  Advisory  Council,  the  15 
towns  and  townships  in  the  Upper  Delaware  corridor,  and  the  general 
public. 


BACKGROUND    INFORMATION   AND    LANDSCAPE   ASSESSMENT 


LEGISLATIVE    REQUIREMENTS 


In  designating  the  Upper  Delaware  National  Scenic  and  Recreational  River, 
Congress  specifically  directed  that  the  river  management  plan  include  the 
following   items: 

a  map  showing  detailed  final  landward  boundaries,  the  upper  and 
lower  termini  of  the  corridor,  and  the  specific  segments  of  the  river 
classified  as  scenic  and  recreational 

a  program  for  the  management  of  existing  and  future  land  and  water 
use,     including    the    application    of    available    management    techniques 

an  analysis  of  the  economic  and  environmental  costs  and  benefits  of 
implementing  the  management  plan,  including  any  impact  of  the  plan 
upon  revenues  and  costs  of  local  governments  (included  in  the  Final 
Environmental   Impact  Statement) 

a  program  providing  for  coordinated  implementation  and 
administration  of  the  plan,  with  assignment  of  responsibilities  to  the 
appropriate  governmental  unit  at  the  federal,  regional,  state,  and 
local   levels 

Other  provisions  of  the  Upper  Delaware  legislation  that  have  already  been 
implemented  include  the  establishment  of  interim  programs  to  protect  the 
corridor   as   well    as   the   public   health    and    safety,    the   undertaking   of   law 


enforcement  and  trash  removal  contracts  with  local  governments,  and  the 
adoption  of  general  guidelines  for  land  and  water  use.  Congress 
established  the  Upper  Delaware  Citizens  Advisory  Council  to  encourage 
maximum  public  involvement  in  the  development  and  implementation  of 
plans  and  programs  for  the  corridor.  Congress  also  requested  state  and 
local  governments  to  develop  and  implement  programs  that  are  compatible 
with  the  guidelines  and  the  management  plan,  and  it  made  provisions  for 
these  entities  to  obtain   technical   assistance. 

Under  the  terms  of  the  legislation,  the  secretary  of  the  interior  will 
review  all  relevant  local  plans,  laws,  and  ordinances  to  determine  whether 
they  substantially  conform  to  the  approved  plan  and  the  general  land  and 
water  use  guidelines.  The  secretary  is  also  authorized  to  determine  the 
adequacy  of  the  enforcement  of  such  plans,  laws,  and  ordinances, 
including  reviews  of  building  permits  and  zoning  variances  granted  by 
local  governments,  and  amendments  to  local  laws  and  ordinances.  Not 
less  than  two  years  after  the  final  river  management  plan  has  been 
approved,  the  secretary  of  the  interior  may  acquire  lands  (by 
condemnation  if  necessary)  in  excess  of  the  maximum  authorized  in  the 
legislation  (1,450  acres)  if  local  plans,  laws,  and  ordinances  and  their 
enforcement  are  found  not  to  conform  with  the  plan  and  guidelines.  This 
additional  enforcement  authority  is  limited  to  the  acquisition  in  fee  of  not 
more  than  an  average  of  100  acres  per  mile  on  both  sides  of  the  river  (16 
USC   1277(a)). 
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PLANNING   GOALS 


The  Upper  Delaware  intergovernmental  planning  team  established  the 
following  planning  goals  to  guide  the  preparation  of  this  river  management 
plan. 

Protect  and  enhance  the  unique  scenic,  cultural,  and  natural 
qualities  of  the  Upper  Delaware  River  corridor 

Maintain  and  enhance  the  corridor's  social  and  economic  viability, 
consistent  with  efforts  to  protect  the  recognized  values  of  the  river 
corridor 

Use,  to  the  maximum  extent  practicable,  resource  protection 
techniques  other  than  federal  fee-simple  purchase,  including 
cooperative  agreements,  less-than-fee  acquisition,  purchase  by 
private  land  trusts,  local  land  use  controls,  and  local  initiatives  to 
regulate  land  use  and  protect  area  values 

Encourage  maximum  public  participation  in  the  management  of  the 
area  and  in  the  formulation  of  educational,  recreational,  and 
interpretive  programs  and  facilities 

Provide  for  the  full  use  and  enjoyment  of  the  river  corridor  by 
year-round  residents  and  seasonal  visitors,  ensure  the  maintenance 
of  a  quality  recreational  experience,  protect  private  property  rights, 
and  alleviate  user  conflicts 
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Direct  new  growth  in  the  corridor,  where  appropriate,  to  existing 
settlement  areas,  thus  enabling  the  optimum  use  of  existing  public 
services  and  assisting  in  the  maintenance  of  the  existing  character  of 
the  valley. 

Foster  public  recognition  of  the  Upper  Delaware  River  corridor  as  a 
single,   integrated   resource 

Means   of  meeting  these  goals  are  incorporated  into  the  land  and  water  use 
guidelines  and  the  actions  described  for  this  management  plan. 
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PLANNING   HISTORY    FOR   THE   UPPER    DELAWARE 


The  initial  study  of  the  Upper  Delaware  River  to  determine  its  eligibility 
for  inclusion  in  the  national  wild  and  scenic  rivers  system  was  conducted 
in  1969  by  an  interagency  task  force.  Led  by  the  Bureau  of  Outdoor 
Recreation,  the  task  force  found  that  the  river  was  eligible  for  inclusion 
in  the  system,  and  it  described  alternative  methods  for  managing  the 
river  corridor. 

In  December  1973  the  Bureau  of  Outdoor  Recreation  released  its  draft 
report  recommending  that  the  Upper  Delaware  be  designated  as  a  scenic 
and  recreational  river.  The  report  also  recommended  the  development  of 
guidelines  for  land  use  regulations.  A  final  report  and  an  environmental 
impact  statement  were  released  in  1976. 

In  November  1975  a  group  known  as  the  Upper  Delaware  Clearinghouse 
was  organized.  It  consisted  of  representatives  of  county  planning 
departments,  local  planning  boards,  river  associations,  private  citizens, 
the  New  York  Department  of  Environmental  Conservation,  the 
Pennsylvania  Department  of  Environmental  Resources,  and  the  Delaware 
River  Basin  Commission.  The  purpose  of  the  group  was  to  provide  a 
forum  to  address  matters  of  common  concern.  One  of  the  activities  of  the 
clearinghouse  was  the  preparation  of  draft  zoning  guidelines,  which 
served  as  the  basis  for  the  land  and  water  use  guidelines.  The  group 
suspended     activities    in    spring    1978,     but    it    has    recently    reorganized. 
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In  September  1977,  the  New  York  Department  of  Environmental 
Conservation  and  the  Pennsylvania  Department  of  Environmental  Resources 
issued  a  joint  position  statement  in  support  of  designating  the  Upper 
Delaware  as  a  scenic  and  recreational  river.  This  statement  was 
unanimously  endorsed  by  the  Delaware  River  Basin  Commission.  These 
endorsements,  along  with  the  efforts  of  the  three  area  congressmen,  led 
to  the  passage  of  the  Upper  Delaware  authorizing  legislation  in  November 
1978. 

The  National  Park  Service  assumed  a  lead  management  role  in  the  Upper 
Delaware  River  corridor  in  1979,  as  directed  by  the  legislation.  The  first 
task  undertaken  by  the  Park  Service  was  the  development  of  the  land  and 
water  use  guidelines,  which  were  based  on  the  draft  zoning  guidelines 
prepared  by  the  Upper  Delaware  Clearinghouse.  After  public  reviews, 
the  guidelines  became  effective  on  October  13,   1981. 

The  Park  Service  formed  the  intergovernmental  planning  team  in  July  1980 
to  begin  work  on  the  draft  river  management  plan.  The  team  was  initially 
divided  into  eight  work  groups  to  deal  with  specific  issues  and  facets  of 
the  plan,  including  development  of  alternatives,  studies  of  carrying 
capacity,  legal  authorities  and  institutional  arrangements,  cultural 
resources  management,  park  development  and  operations,  and  regional 
land  use  and  design.  Public  information,  along  with  coordination  and 
tracking,   were  also  tasks  undertaken   by  the  planning  team. 

In  February  and  July  1981,  newsletters  were  distributed  to  valley 
residents   and   others   with  an   interest  in  the  Upper  Delaware  to   keep  them 
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informed  of  the  status  of  planning.  The  July  newsletter  included  a 
mailback  response  form  to  give  readers  a  chance  to  identify  their 
preferences  about  a  wide  range  of  issues.  Public  meetings  were  also  held 
to  discuss  plan  alternatives.  The  responses  to  the  newsletter  and  the 
comments  made  at  public  meetings  were  analyzed  by  the  planning  team  and 
used  to  develop  the  draft  plan. 

In  October  1982,  the  Draft  Environmental  Impact  Statement/River 
Management  Plan  was  released,  and  a  public  summary  was  distributed  to 
valley  residents  and  others.  Six  public  hearings  were  held  to  obtain 
public  comments  and  to  answer  questions,  and  written  comments  were  also 
invited.  These  comments  were  carefully  considered  by  the  planning  team 
in   revising  the  draft  plan. 

Considerable  time  and  effort  have  been  spent  in  preparing  the  final  plan 
to  ensure  that  it  is  comprehensive  and  that  it  accurately  reflects  the 
diverse  interests  present  in  the  Upper  Delaware  partnership.  In 
fashioning  the  final  plan,  the  overriding  objective  has  been  to  unite  these 
interests    to    ensure    the    protection    and    wise    use    of    this    scenic    valley. 
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LANDSCAPE    ASSESSMENT 


SCENIC    VALUES 

The  overall  visual  impression  created  by  the  Upper  Delaware  is  one  of 
tranquil,  scenic  beauty.  Its  forested  slopes,  clear  waters,  rolling  hills, 
pasturelands,  and  rural  villlages  have  been  spared  the  pressures  of 
development.  The  river  corridor  is  without  major  commercial  strip 
development,  tall  buildings,  large  power  transmission  towers,  super 
highways,  and  large-scale  industrial  development  and  mining  operations. 
The  absence  of  these  technological  developments  emphasizes  the  rural 
character  of  the  valley. 

Although  the  entire  Upper  Delaware  can  be  considered  as  scenic,  there 
are  certain  elements  that  especially  contribute  to  its  attractiveness. 
Separately  these  elements  cannot  be  considered  outstanding.  Yet  together 
they  create  the  corridor's  pleasing  scenic  diversity.  At  numerous  places 
throughout  the  corridor  dramatic  vistas  of  the  meandering  river  and  the 
valley  are  offered.  The  prevailing  experience,  however,  is  one  of 
traveling  through  a  pleasant  rural  countryside.  In  an  attempt  to  define 
the  aspects  of  the  landscape  that  create  this  impression,  five  landscape 
elements  were  identified. 

The  most  prominent  landscape  element  is  form.  The  shape  of  the  valley 
changes  from  narrow  steeply  cut  walls  and  high  bluffs  to  broad  U-shaped 
sections  with  wide  low-lying  lands  along  the  river  and  more  gently  sloping 
hillsides. 

16 


A  second  element  is  the  continuity  in  the  landscape  that  is  provided  by 
the  river.  The  river  itself  changes  constantly.  Large,  slow-moving 
expanses  of  water  that  provide  quiet  reflecting  pools  for  the  tree  canopy 
above  are  interspersed  with  rushing  white-water  segments  that  add  visual 
excitement.  Another  dimension  to  the  corridor  is  offered  by  tributary 
streams  flowing  into  the  Delaware  from  steeply  cut  side  valleys.  The 
long,  open  expanses  of  river  evoke  a  sense  of  openness.  In  areas  where 
meanders  in  the  river  shorten  the  line  of  vision,  or  where  steep  forested 
slopes  enclose  the  river,  a  sense  of  remoteness  and  intimacy  with  nature 
is  experienced. 

The  wide  diversity  of  vegetation  on  the  hillsides  and  along  the  river 
creates  a  third  landscape  element.  A  mixture  of  evergreen  and  deciduous 
trees,  with  a  flowering  understory  in  spring,  characterizes  the  hillsides, 
while  bottomland  trees  and  shrubs  typify  the  floodplains.  Vegetation  in 
the  river  corridor  also  changes  from  north  to  south.  Hardwoods  such  as 
beech,  birch,  and  maple  are  found  in  the  northern  portion  of  the 
corridor,  while  softwoods  such  as  white  pine  and  hemlock  are  more 
prominent  in  the  southern  portion.  The  predominance  of  wooded  hillsides 
results  in  a  soft  textural  image,  which  is  occasionally  interrupted  by  rock 
outcroppings. 

Seasonal  changes  and  the  colors  they  bring  add  a  fourth  element  to  the 
landscape.  In  winter,  the  evergreens  contrast  with  the  snow  and  ice  that 
blanket  the  valley,  and  bare  trees  form  delicate  patterns  against  the 
winter  sky.  The  absence  of  leaf  cover  opens  up  views  not  seen  at  other 
times  of  the  year.  In  spring  the  river  thaws  and  tree  buds  and 
flowering   shrubs  fill   the  valley  with  color. 
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A  fifth  landscape  element  is  represented  by  evidence  of  man's  presence. 
Farms  and  pastures  provide  breaks  in  the  tree  cover,  and  croplands 
introduce  color  changes  against  surrounding  vegetation.  Old  barns  and 
farmsteads  add  a  rich  architectural  character,  and  valley  settlements  such 
as  Callicoon,  Equinunk,  and  Narrowsburg  add  yet  another  dimension  to 
the  scenic  diversity.  These  settlements  portray  a  living  cultural 
landscape   that  captures  both  the  quality  and  spirit  of  American   rural   life. 

These  landscape  elements  are  not  exclusive  to  the  corridor  and  may  not 
be  regarded  as  scenic  by  all  residents  and  visitors,  but  they  are 
centrally  important  to  the  maintenance  of  the  area's  scenic  quality. 


LANDSCAPE   UNITS 

Although  the  valley  as  a  whole  comprises  a  unified  and  distinctive 
landscape,  the  major  landscape  units  or  types  have  been  classified  into 
seven  categories:  upland  forest,  lowland  forest,  unforested  upland, 
unforested  lowland,  river/island/shore,  clustered  rural  settlements,  and 
river  towns.  Each  landscape  unit  is  briefly  described  below,  and  their 
locations  are  shown  on  the   Landscape  Units  map. 


Upland   Forest 

The    predominant    landscape    unit    within    the    corridor    is    characterized    by 
contiguous  stands  of  eastern  hardwoods,    interspersed  with  eastern 
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conifers.  Areas  are  classified  as  upland  forest  generally  because  of 
slope  and  elevation.  Areas  with  gentle  slopes  along  the  river  generally 
begin  to  exhibit  the  upland  forest  characteristics  about  20  to  30  feet 
above  river  level.  Steeper  areas  show  the  characteristics  sooner. 
Development  within  this  landscape  unit  is  characterized  by  single-family 
dwellings,    hunting  clubs,   and   seasonal   dwellings. 


Lowland   Forest 

This  landscape  unit  consists  primarily  of  lands  within  the  floodplain  that 
exhibit  typical  forest  characteristics.  Riparian  vegetative  associations  and 
some  instances  of  primary  succession  species  exemplify  the  visual 
character.  The  physiography  of  the  Delaware  River  valley  limits  the 
amount  of  bottomland  that  can  be  classified  in  this  category,  and  much  of 
the  lowland  area  has  been  preempted  for  agriculture  or  development. 
Development     exhibits    a    primarily    recreational    and    seasonal    orientation. 


Unforested   Upland 

This  unit  is  characterized  primarily  by  agricultural  and  fallow  lands  at 
elevations  similar  to  upland  forest  areas.  Development  is  distinguished  by 
one-  to  three-story  structures  that  are  related  to  agriculture,  are 
spaciously  arranged,  and  are  surrounded  by  accessory  buildings.  The 
density  of  development  and  population  distribution  is  sparse,  with  the 
open  areas  enclosed   by  upland  forests. 
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Unforested   Lowland 

This  landscape  unit  is  also  characterized  by  agricultural  and  fallow  lands, 
at  and  slightly  above  river  level.  There  are  relatively  few  examples  of 
this  classification  as  they  have  generally  become  settlement  areas.  The 
areas  maintain  some  residential  development,  with  several  larger 
commercial  establishments  such  as  youth  camps  occupying  the  riverside 
lowlands.  This  landscape  type  is  particulrly  important  along  New  York 
Highway  97  because  it  allows  uninterrupted  views  of  the  river. 


River/ Island/Shore 

This  linear  landscape  unit  is  characterized  by  the  Delaware  River  and  its 
immediate  banks  and  islands.  Included  are  many  low-lying  areas  that  are 
prone  to  annual  flooding.  The  water  in  this  unit  is  an  important  visual 
unifier;    it  connects  all  other  landscape  elements  within  the  river  corridor. 


Clustered   Rural  Settlements 

This  landscape  unit  is  usually  found  in  unforested  areas.  Some 
settlements  are  located  in  upland  areas,  but  the  usual  location  is  in  the 
lower  elevations  along  the  primary  north/south  transportation  routes. 
Development  is  clustered,  predominantly  two-  to  three-story  frame 
structures  with  few  accessory  buildings.  The  architectural  style  in 
combination    with   minimal    structural    upkeep    provides   a  setting  reminiscent 
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Landscape  Units  Map 
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of  a  past  era.  These  clustered  rural  settlements  have  become  an 
agglomeration  of  residences,  and  most  or  all  signs  of  economic  activity  are 
absent. 


River  Towns 

River  towns  are  located  primarily  in  unforested  lowland  areas  along  the 
principal  north/south  routes.  Development  is  reminiscent  of  early  20th 
century  architectural  styles:  two-  or  three-story  wood-frame  structures, 
with  limited  examples  of  new  development  and  construction.  Viable 
economic  activities  are  present.  Most  of  the  river  towns  within  the 
corridor  also  have  hotels,  taverns,  service  establishments,  specialty 
stores,    restaurants,    and  churches. 
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OVERALL  MANAGEMENT   FRAMEWORK 
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MANAGEMENT   OVERVIEW 


The  Upper  Delaware  National  Scenic  and  Recreational  River  represents, 
above  all  else,  a  partnership  effort  to  preserve  a  natural  and  cultural 
landscape  of  national  interest.  The  focus  of  this  partnership  is  an 
intergovernmental  coordinating  council  (ICC),  which  will  be  established  to 
oversee  the  implementation  of  this  plan.  It  will  also  ensure  coordination 
among  the  local,  state,  regional,  and  federal  agencies  that  have  planning, 
development,  and  resource  management  responsibilities  within  the 
corridor.  The  ICC  will  be  assisted  by  a  professional  staff  and  a  technical 
assistance  group  (TAG).  The  present  Citizens  Advisory  Council  (CAC) 
will  continue  to  fulfill  the  role  assigned  to  it  under  the  1978  legislation, 
providing  oversight  and  advice  and  representing  the  interests  of  various 
parties.  Table  1  summarizes  the  management  responsibilities  of  each 
group. 

The  concept  of  the  overall  management  framework  is  to  allow  for  the 
cooperation  of  all  parties  and  for  the  voluntary  implementation  of  land  use 
regulations.  If  such  voluntary  implementation  does  not  develop  over  a 
reasonable  period  of  time,  then  the  National  Park  Service  will  recommend 
through  amended  legislation,  and  companion  state  legislation,  the  creation 
of  an  Upper  Delaware  River  management  agency,  with  continued  NPS 
involvement,  to  function  as  a  permit-granting  authority  for  developments 
with  regional  impacts  and  for  projects  in  critical  areas.  In  carrying  out 
this  role,  the  National  Park  Service  will  utilize  the  necessary  authorities 
to  ensure  the  protection  of  valley  resources,  as  provided  by  Congress  in 
the  Upper  Delaware  legislation. 
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Several  other  ideas  for  managing  the  river  corridor  were  studied,  but 
they  were  eliminated  because  they  were  not  considered  to  be  politically 
feasible,  they  would  not  have  provided  adequate  protection  for  the  river 
corridor,  or  they  would  have  been  administratively  cumbersome.  These 
included  an  expanded  role  for  the  existing  Citizens  Advisory  Council; 
elimination  of  the  federal  lead  role;  establishment  of  a  council  of  municipal 
governments,  a  bistate  commission,  or  a  federal  commission;  and 
management  of  the  corridor  by  the  Delaware  River  Basin  Commission. 
The  alternatives  that  were  considered  are  discussed  in  more  detail  in  the 
Final    Environmental    Impact  Statement. 
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INTERGOVERNMENTAL  COORDINATING  COUNCIL  (ICC) 


The  ICC  will  function  as  a  forum  for  addressing  issues  affecting  the 
entire  corridor.  It  will  rely  on  and  encourage  its  respective  members  to 
use  existing  legal  authorities  and  programs  to  accomplish  the  objectives  of 
the  authorizing  legislation,  this  management  plan,  and  the  land  and  water 
use  guidelines. 

The  ICC  will  be  a  coordinating  and  consulting  body,  not  a  regulatory 
body  or  another  layer  of  government.  The  ICC  will  not  have  the 
authority  to  levy  taxes  or  enforce  laws.  However,  it  should  be 
constituted  in  accordance  with  the  requirements  of  the  New  York  and 
Pennsylvania  intergovernmental  coordination  acts.  This  will  allow  the  ICC 
to  contract  for  services  and  hire  staff.  The  ICC  should  not  need  any 
regulatory  authority  of  its  own,  because  its  individual  members  already 
have  the  necessary  authorities  to  protect  the  river  corridor,  if  they  are 
effectively  applied. 


ROLES   AND   RESPONSIBILITIES 

The   ICC's   roles  and   responsibilities  will   be^as  follows: 

Coordinate  actions  of  local,  county,  regional,  state,  and  federal 
governmental  agencies  regarding  recreation  management  and  the  use 
of    enforcement    and    acquisition    authorities.      The    ICC    should    be    a 
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forum  for  discussion  among  different  levels  of  government  on 
projects  of   regional    interest   (private  or  governmental). 

Monitor  and  review  proposed  development  projects  and  changes  in 
land  use  in  the  corridor.  The  ICC  will  review  development  projects 
with  potential  regional  impacts  or  those  that  are  in  critical  and 
significant  environmental  areas  (such  as  along  blufflines  and  in 
floodplains)  to  ensure  their  compatibility  with  this  management  plan 
and  the  land  and  water  use  guidelines.  It  will  also  ensure  that  the 
proper  agencies,  along  with  other  interests,  are  informed  of 
proposed  developments  and  potential  impacts.  Major  development 
projects  with  potential  for  regional  impacts  will  be  defined  by  the 
ICC  in  consultation  with  TAG  and  local  units  of  government. 
Thresholds  will  be  established  for  reviewing  residential,  commercial, 
industrial,  and  agricultural  developments  (see  "Project  Review" 
section  below). 

Review  local  plans  and  land  use  regulations  to  determine  whether 
they  are  consistent  with  the  management  plan  and  the  land  and  water 
use  guidelines.  Recommendations  about  local  plans  and  ordinances 
will  be  made  to  those  governmental  units  having  responsibilities  for 
implementation  and  enforcement. 

Assist  in  plan   implementation  and  administration. 

Advise  the  secretary  of  the  interior  regarding  the  use  of  acquisition 
authority  and  how  corridorwide  planning  and  protection  efforts 
address  the  goals  of  the  Upper  Delaware  legislation. 
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Act  on  behalf  of  one  or  more  towns  or  townships,  when  so 
requested,  in  addressing  matters  of  joint  concern.  The  ICC  might, 
for  example,  act  as  a  clearinghouse  for  service  contracts  affecting 
more  than  one  jurisdiction.  The  ICC,  as  it  evolves  and  gains  the 
acceptance  of  individual  members,  should  have  the  ability  to  expand 
its  functions,    if  its  members  so  choose. 

Recommend  changes  to  the  management  plan  and  land  and  water  use 
guidelines. 

Identify  areas  of  critical  concern.  As  a  continuation  of  the 
landscape  assessment  process,  the  ICC  and  TAG  will  work  to  further 
refine  and  identify  areas  of  critical  concern  to  provide  a  basis  for 
protecting  the  corridor's  landscape  qualities.  These  include 
blufflines,  highly  scenic  areas,  river  shorelines,  and  other  areas  as 
defined  in  guidelines.  Municipal,  county,  and  state  governments  will 
be  encouraged  to  recognize  critical  areas  in  their  comprehensive 
plans  to  ensure  against  adverse  land  use  decisions.  Areas  affecting 
fish  and  wildlife  concerns  and  relating  to  protection  of  land  and 
water  resources  should  also  be  included. 

Recommend  to  the  National  Park  Service  the  allocation  of 
congressionally  appropriated  funds  for  local  law  enforcement  and 
solid  waste  removal  contracts. 
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MANAGEMENT   OF    THE    UPPER    DELAWARE    NATIONAL 
SCENIC    AND    RECREATIONAL    RIVER 


SECRETARY    OF    THE    INTERIOR 

Assigned  task  of  administering 
Upper  Delaware  National  Scenic 
and    Recreational    River 


CONGRESS 

Established   Upper   Delaware   Scenic 
and   Recreational    River  under  the 
Wild  and   Scenic   Rivers  Act 


CITIZENS   ADVISORY    COUNCIL 

Created   to  advise  and   report 
to  secretary,    Delaware   River 
Basin   Commission,    and   the 
states,    and   to  ensure   public 
involvement 


DELAWARE    RIVER    BASIN   COMMISSI 

AND  STATES 
Assigned  roles  as  cooperating 
agencies  in  development  of 
management  plan   and   adminis- 
tration of  the   river 


NATIONAL    PARK    SERVICE 

Designated   as   lead   agency  for 
the  secretary  and   given   responsi- 
bility for  managing   and  protecting 
the  Upper   Delaware   River 


TOWNS    AND   TOWNSHIPS 

To  provide   local  governmental 
representation  on   the   ICC 


INTERGOVERNMENTAL    COORDINATING   COUNCIL 

To  be  assigned   role  of  coordinating   intergovern- 
mental efforts;    to  review   local,   county,    and 
state  actions  affecting   land   use;    and  to  make 
recommendations  to  the  secretary 


TECHNICAL   ASSISTANCE   GROUP 

To  be  created  by  agreement  of  the  cooperating 
agencies  and  ICC  to  provide  ICC  with  technical 
assistance 
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Table  1: 


Interagency  Management   Framework 
Proposed   Plan 


Role  and    Function      Membership 


Staffing 


Funding 


Authority 


Intergovern- 
mental 

Coordinating 
Council   (ICC) 


Technical 
Assistance 
Group  (TAG) 


Citizens 
Advisory 
Council   (CAC) 


A  total  of  19,   with 
representatives 
from  the  fol- 
lowing: 


Professional  and 
clerical   staff  as 
needed,    plus 
TAG  assistance 


Each  town/township 

board   (15) 
New  York   (1) 
Pennsylvania  (1) 
Delaware   River 

Basin  Commission 

(1) 
U.S.    Department 

of  the   Interior 

(1) 


Meeting  space, 
travel,   supplies, 
and  staff  federally 
funded;    members 
to  contribute 
services   in   kind 


Assist  in   plan 
implementation 
and  guideline 
enforcement 

Recommend   changes 
in   river  manage- 
ment plan  and 
guidelines 

Provide  a  forum 
for  discussion 

Coordinate  actions 
of  local ,    state 
regional,   and 
federal  agencies 
that  have  plan- 
ning,  develop- 
ment,  and  man- 
agement respon- 
sibilities  within 
the  corridor 

Monitor  and  review 
proposed  develop- 
ment projects  and 
make  recommenda- 
tions to  local  gov- 
ernments 

Identify  areas  of 
critical  concern 

Study  feasibility  of 
establishing   re- 
creation  impact 
fund 

Recommend  to  the 
National    Park 
Service  the  alloca- 
tion of  law  enforce- 
ment and  trash 
removal   funds 

Advise  the  secre- 
tary of  the   interior 
about  the  use  of 
acquisition   and 
condemnation 
authorities 

Make  annual   reports 
to  the  secretary 
of  the  interior  on 
land   use  issues 

Provide  technical         One   representative       At   least  one  repre-      Each  jurisdiction 


Existing  authori- 
ties of  member 
jurisdictions; 
ICC  could  de- 
cide to  become 
involved   in  other 
areas  of  respon- 
sibility (e.g., 
operations) 


Establishment 

Memorandums  of 
understanding  in 
accordance  with 
intergovernmental 
cooperation  laws 
of  both  states;   if 
additional   respon- 
sibilities desired, 
then  state  and/or 
federal   legislation 
may  be  necessary 


advice  and 
assistance  to   ICC 

Monitor  and   review 
proposed  develop- 
ment projects  and 
make  recommenda- 
tions to   ICC 

Provide  technical 
assistance  to 
local  governments 


Continue  advisory 

function 
Make  annual   reports 

to  secretary  of 

the   interior 
Solicit  public  input 
Monitor    ICC 


from  each  of  the 
following: 

Orange  County 

Sullivan  County 

Delaware  County 

Pike  County 

Wayne  County 

Pennsylvania 
Department  of 
Environmental 
Resources 

New  York  De- 
partment of 
Environmental 
Conservation 

Delaware   River 
Basin   Commission 

National   Park 
Service 

Same  as  existing 
CAC 


Technical  assis- 


sentative  from 
each  county  and 
state,   the 
Delaware   River 
Basin  Commission, 
and  the  National 
Park  Service;    TAG 
coordinator  and 
clerical   staff 


to  fund   its   por- 
tion of  staff;   pos- 
sible NPS  assistance 
in   providing 
meeting  space,    TAG 
coordinator,   materials, 
and  clerical   help, 
and   in  funding 
project  reviews 


tance  to  ICC  and 

member 

jurisdictions 


Memorandums  of 
understanding 


None;   clerical 
services  and 
meeting  place 
provided  by 
National   Park 
Service 


Mileage  expenses 
and  operating 
costs  funded  by 
National   Park 
Service 


Advisory 


Congressional   legislation 
(16  USC   1274(f)) 
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Monitor  economic  and  environmental  impacts  of  recreational  use  and 
assess  service  needs  and  costs  and  other  actions  required  to  mitigate 
impacts. 

Conduct  studies  required  to  identify  and  resolve  resource 
management  and  land  use  issues,  including  studies  of  protection  and 
preservation   issues  and  of  regulatory  measures. 

Develop  a  program  for  federal,  state,  local,  or  private  acquisition  of 
easements  to  preserve  particularly  important  open  space  areas  in  the 
corridor. 

Administer,  in  conjunction  with  TAG,  a  program  of  technical 
assistance  to  landowners  to  help  them  fulfill  their  role  in 
implementation  of  this  plan. 

Make  annual  reports  to  the  secretary  of  the  interior  concerning  how 
corridorwide  planning,  protection  efforts,  and  land  use  decisions 
relate  to  the  river  management  plan,  the  guidelines,  and  the  general 
protection   and   use  of  the   Upper   Delaware. 


PROJECT    REVIEW 

The  ICC,  with  TAG  assistance,  will  monitor  and  review  local  development 
proposals  that  exceed  the  project  review  thresholds.  It  is  anticipated 
that  the  project  review  process  for  local  government  land  use  decisions 
will   entail   the  following   steps   by   TAG  and    ICC: 
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Each  municipality  will  send  copies  of  development  proposals  to  the 
respective  county  planning  office. 

The  ICC  will  determine  which  types  of  projects  should  be  reviewed 
by  TAG,  based  upon  project  review  thresholds  established  by  the 
ICC. 

TAG  will  initially  review  a  project,  present  the  proposal,  and  make 
recommendations  to  the  ICC.  TAG  will  be  responsible  for  noting  any 
potential   violation  with   plan  or  guideline  provisions. 

ICC  will  consider  TAG  recommendations,  determine  whether  a 
recommendaton  to  local,  state,  or  federal  permit-granting  authorities 
is  needed,   or  what  other  action  may  be  taken. 

In  additon  to  the  TAG  representative,  the  ICC  may  contact  the 
project  developer,  a  town  planning  board  representative,  or  others 
to  gain  a  better  understanding  of  the  proposal.  For  those  projects 
that  also  require  review  or  approval  by  state  or  other  agencies,  TAG 
representatives  and  others  may  be  called  upon  to  comment. 

When  a  denial  or  modification  of  a  development  proposal  is 
recommended,  the  ICC  will  work  with  the  appropriate  governmental 
entity  to  propose  changes  by  the  project  proponent  or  to  suggest 
mitigating  measures  so  that  the  project  will  be  compatible  with  the 
river  management  plan,  the  land  and  water  use  guidelines,  and 
overall   area  values.      The   ICC   may  also  work  with   project 
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proponents,  in  full  coordination  and  seeking  a  consensus  with  the 
affected  governmental  entity,    to  modify  a  proposal. 

The  appropriate  agency  will  consider  and  may  include  conditions 
recommended  by  the  ICC  when  issuing  a  permit  or  approving  an 
application. 

If  a  land  use  or  other  decision  is  made  that  is  contrary  to  an  ICC 
recommendation,  the  ICC  may  choose  either  to  take  no  action,  to 
provide  feedback  to  these  agencies  that  have  jurisdiction,  to  include 
the  action  in  the  annual  report  to  the  secretary  of  the  interior  for 
information  purposes,  or  to  recommend  acquisition  through 
condemnation,    if  necessary. 

The  project  review  process  must  be  established  so  that  it  fits  into  the 
normal  review  time  local  governments  and  state  laws  allow  so  as  not  to 
place  additional  burdens  on  either  the  local  governments  or  the 
proponents  of  the  land  use  change.  Any  ICC  recommendations  should  be 
received  by  local  governments  well  in  advance  of  their  decision  so  that  it 
can  be  considered.  Review  should  also  be  consistent  with  state  enabling 
legislation  for  intergovernmental  cooperation  and   planning. 

The  ICC  review  process  involving  state  or  federal  proposals  and  actions 
is  expected  to  follow  a  similar  procedure. 
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MEMBERSHIP 


The  following  membership  for  the   ICC   is   recommended 


Towns  and  townships--one  representative  each  15 

Pennsylvania  1 

New  York  1 

Delaware   River  Basin   Commission  1 

U.S.    Department  of  the   Interior  1 

19 


ESTABLISHMENT 

The  ICC  will  initially  be  established  by  memorandums  or  articles  of 
agreement  among  the  members  and  under  intergovernmental  cooperation 
laws  of  both  states.  The  National  Park  Service  will  take  a  lead  role, 
along  with  the  other  members  of  the  TAG,  in  helping  to  organize  the 
ICC.  Until  the  ICC  is  fully  functional  and  has,  by  agreement  with  the 
Department  of  the  Interior,  assumed  the  duties  outlined  in  this  plan,  the 
National  Park  Service  will  fulfill  these  ICC  responsibilities,  relying  on 
input  from  the  Conference  of  Upper  Delaware  Townships,  the  CAC,  and 
the  various   individual  cooperating  agencies. 


FUNDING   AND   STAFFING 

Funding  will  be  provided  for  the  ICC  to  employ  administrative  and 
professional  staff  necessary  to  carry  out  its  functions,  in  addition  to  TAG 
assistance.      Each    member   of  the    ICC    will    provide    in-kind    services.      The 
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National    Park    Service    will    provide    funding    for    staff   and    supplies,    and   it 
will    help   arrange   for   a  suitable  location  to  house   ICC  and  TAG  functions. 
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TECHNICAL   ASSISTANCE   GROUP   (TAG) 


TAG  will  provide  technical  staff  support  for  the  ICC.  Composed  of 
professional  staff  of  federal,  state,  and  regional  agencies,  along  with 
county  planners,  TAG  will  review  and  evaluate  projects  that  will  have 
impacts  on  the  river  corridor.  It  will  also  make  recommendations  to  the 
ICC  and  carry  out  assignments  given  to  it  by  the   ICC. 


ROLES  AND   RESPONSIBILITIES 

TAG  functions  and   responsibilities  will   include  the  following: 

Provide  support  services  and  technical  advice  and  assistance  to  the 
ICC  as  requested  and  assigned.  TAG  will  use  its  technical  expertise 
and  knowledge  of  agency  and  private  information  sources  to  provide 
the  ICC  with  basic  data  about  specific  projects  and  to  evaluate 
projected  impacts. 

Monitor  and  review  local  governmental  land  use  actions  and  report  to 
the  ICC  about  the  specifics  of  proposals,  whether  they  meet 
established  criteria,  and  TAG  recommendations.  Based  upon 
established  review  criteria,  county  planners  will  screen  projects  to 
be  reviewed  by  TAG  for  the   ICC. 
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Help  the  ICC  provide  technical  assistance  to  town  governments,  with 
emphasis  on  land  use  issues,  plan  updating,  and  ordinance  adoption. 
TAG  will  also  provide  expertise  in  such  areas  as  site  design 
practices,  landscape  planning,  historic  preservation,  and  natural 
resource  management. 

Assist  the  ICC  and  respective  governmental  agencies  in  the 
coordination  of  corridor-related  development  proposals,  land  use 
regulations,    and   recreation  management. 

Assist  the  ICC  in  evaluating  the  consistency  of  local  land  use  plans 
with    the    land    and    water    use    guidelines    and   this   management   plan. 

Help  the  ICC  prepare  plan  and  guideline  revisions  for  approval  by 
the  secretary  of  the  interior. 

Provide  technical  data  and   prepare  reports  for  the  CAC. 

Assist  the  ICC  and  CAC  with  public  information  efforts  and  attend 
the  meetings  of  those  groups  to  offer  technical  aid. 

Assist  the  ICC  in  preparing  reports  to  the  secretary  of  the  interior 
concerning  how  corridorwide  planning  and  protection  efforts  address 
the  goals  of  the  Upper  Delaware  legislation. 
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MEMBERSHIP 

The  TAG  will  consist  of  at  least  one  planning  or  other  professional  staff 
member  from  each  of  the  following  governmental  units:  Delaware  County, 
Sullivan  County,  Orange  County,  Wayne  County,  Pike  County,  the  New 
York  Department  of  Environmental  Conservation,  the  Pennsylvania 
Department  of  Environmental  Resources,  the  Delaware  River  Basin 
Commission,   and  the  National   Park  Service. 


ESTABLISHMENT 

Prior  to  the  development  of  this  plan,  the  Upper  Delaware  Clearinghouse 
effectively  functioned  as  a  technical  assistance  group.  The  group 
suspended  activities  when  the  intergovernmental  planning  team  was 
established;  however,  it  has  been  reactivated,  and  the  National  Park 
Service  is  one  of  its  participating  members.  It  is  expected  that  the 
clearinghouse  will  become  the  TAG.  Memorandums  of  agreement  should  be 
drafted  to  specify  the  functions,  responsibilities,  and  commitments  of  each 
organization  as  outlined  in  this  plan.  One  or  more  of  the  counties  should 
take  the  lead   in   reorganizing  the  group  and  scheduling  meetings. 


FUNDING  AND   STAFFING 

Each  governmental  entity  will  fund   its  own   staff  participation  on  the  TAG. 
However,     the    National     Park    Service    will    provide    some    funding    for    the 
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review  and  monitoring  of  projects  by  counties  and  states,  for  the 
preparation  of  comprehensive  plans  by  local  governments,  for  special 
studies,  and  for  the  updating  and  revision  of  local  laws  and  plans  so  that 
they  better  complement  the  management  plan  and  the  land  and  water  use 
guidelines.  The  National  Park  Service  will  also  provide  funding  for 
clerical  needs  and  supplies  as  well  as  an  appropriate  location  to  house 
TAG  activities. 

The  TAG  should  have  a  coordinator  to  direct  its  activities  and  work  with 
the  respective  agencies  as  well  as  the  ICC  and  CAC.  This  person  should 
be  a  professional  planner  who  is  funded  by  the  National  Park  Service. 
When  considering  the  appropriate  person  to  act  as  TAG  coordinator, 
several  options  exist.  It  is  recommended  that  the  park  assistant 
superintendent  fill  this  position;  however,  the  position  could  also  be 
rotated  among  the  member  agencies,  or  it  could  be  filled  through  an 
independent  contract. 
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CITIZENS   ADVISORY   COUNCIL   (CAC) 


The  CAC  will  continue  its  existing  functions  and  membership,  as  defined 
in  PL  95-625.  As  specified  in  section  704(f)(1),  the  CAC  "shall 
encourage  maximum  public  involvement  and  implementation  of  the  plans 
and  programs  authorized  by  this  [act]."  It  will  continue  its  advisory 
functions  to  the  Department  of  the  Interior,  the  Delaware  River  Basin 
Commission,  the  two  states,  the  five  counties,  and  the  15  towns  and 
townships  within  the  corridor,  and  it  will  also  advise  the  ICC.  The  CAC 
will  also  continue  to  report  annually  to  the  secretary  of  the  interior  and 
the  governors  of  New  York  and  Pennsylvania  its  recommendations  for 
improving  the  programs  authorized  by  the  act  or  the  programs  of  other 
agencies  that  may  relate  to  land  or  water  use  in  the  Upper  Delaware 
region.  The  CAC  plays  a  special  role  in  promoting  local  input  to  the 
management  program  from  businesses,  landowners,  and  the  general 
public.  It  should  make  special  efforts  to  see  that  the  interests  of  these 
parties  are  fairly  considered. 

In  accordance  with  the  1979  amendments  of  the  1978  legislation,  the 
council  is  scheduled  to  expire  in  February  1989.  Prior  to  1989,  an 
evaluation  of  the  need  to  continue  the  CAC  will  be  made  by  the  secretary 
of  the  interior. 
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NATIONAL   PARK   SERVICE 


Under  the  Upper  Delaware  legislation,  the  secretary  of  the  interior, 
through  the  National  Park  Service,  has  ultimate  responsibility  for 
ensuring  coordination  and  cooperation  among  federal,  regional,  state, 
county,  and  local  governments  for  protecting  and  managing  the  corridor. 
The  principal  areas  of  responsibility  for  the  National  Park  Service  in  the 
Upper  Delaware  will  be 

acting   as   the   lead   agency   for  coordinative  and  cooperative  efforts  in 
the  area 

monitoring,    along   with   the    ICC,   TAG,   and  CAC,    resource  protection 
and   land   use  efforts  to  ensure  fulfillment  of  the  legislative  provisions 

providing    for   visitor   education    and    interpretation   of  the  natural  and 
cultural   resources  of  the  Upper  Delaware 

managing    and    regulating    river    use,    promoting    river   safety   and    law 
enforcement  efforts,   and  monitoring  water  quality 

providing  technical  assistance 

This  plan  provides  for  a  sharing  of  this  responsibility  among  various 
involved  governments.  As  a  member  of  TAG,  the  National  Park  Service 
will  assist  local  governments,  agencies,  and  individuals  in  land  use 
management    issues.       NPS    authority    on    private    lands    within    the    area   of 
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designated  national  concern  is  limited.  Nonetheless,  the  Park  Service 
represents  the  national  interest  in  the  area.  If  land  uses  are  proposed 
within  the  corridor  that  are  incompatible  with  the  river  management  plan 
or  the  guidelines,  the  secretary  of  the  interior  will  determine  the  relative 
threat  to  the  natural  and  cultural  values  of  the  river  corridor,  in 
accordance  with  the  Wild  and  Scenic  Rivers  Act.  If  threats  to  these 
values  and  the  national  interest  are  made,  actions  will  be  taken  by  the 
secretary  or  the  cooperating  agencies  to  either  eliminate  the  threat, 
moderate  the  impact,   or  resolve  the  conflict. 

The  National  Park  Service,  as  the  representative  of  the  secretary  of  the 
interior,  will  encourage  communities  to  develop  comprehensive  plans  and 
to  adopt  and  enforce  zoning  ordinances,  subdivision  regulations,  and 
other  land  use  regulations  that  conform  with  this  management  plan  and 
the  general  guidelines.  It  will  at  the  same  time,  and  with  the  input  of 
the  ICC  and  TAG,  evaluate  local  efforts  on  behalf  of  the  secretary  and  be 
prepared  to  develop  contingency  plans  (including  acquisition  of  land 
threatened  with  incompatible  development)  in  the  event  that  the 
recommended  approaches  are  not  successful. 

The  Park  Service  will  continue  to  provide  visitor  information,  education, 
and  interpretation  about  valley  resources,  along  with  regulating 
recreational  use  on  the  river  and  on  NPS-owned  lands.  The  Park  Service 
will  continue  to  provide  technical  assistance  to  local,  county,  and  state 
governments,  and  to  regional  agenices,  in  the  form  of  staff  assistance  or 
grants  and  contracts  for  planning  and  management  of  natural,  cultural, 
and    visual     resources.       Federal    funding    for    law    enforcement    and    solid 
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waste  collection  assistance  will  be  similarly  provided  to  local  governments 
as  it  has  in  past  years.  This  assistance  will  be  contingent  on  the 
availability  of  appropriations. 

Subject  to  congressional  funding,  the  Park  Service  will  provide  meeting 
space  for  the  ICC,  along  with  any  professional  staff,  office  space, 
materials,  and  clerical  help.  Office  space,  supplies,  and  clerical  help  will 
also  be  provided  for  TAG.  The  Park  Service  will  continue  to  provide 
support  for  the  CAC  by  providing  clerical  assistance,  travel  allowances, 
and  meeting  space. 


The  NPS  role  in  the  management  and  operation  of  the  Upper  Delaware 
corridor  (e.g.,  staffing,  facility  development,  law  enforcement,  trash 
removal,  technical  assistance,  resource  interpretation,  and  land 
acquisition)  will  in  the  long  term  be  influenced  by  the  success  of  the 
proposals  recommended  in  this  plan.  Failure  of  the  proposals  to  preserve 
the  scenic  character  of  the  river  will  be  reason  to  reevaluate  the  plan 
with  a  view  toward  a  stronger  federal  role,  while  success  will  present 
opportunities  for  further  sharing  of  resources  and  responsibilities  in 
response  to  local  concerns.  This  will  require  the  constructive 
participation  of  all  levels  of  government  and  the  full  cooperation  of  the 
private  sector  and  valley   residents. 

In  evaluating  the  success  of  the  intergovernmental  protection  effort,  the 
National  Park  Service  will  consider  whether  support  for  the  effort  has 
been   shown   by  the  following  actions: 
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the  adoption  and  enforcement  by  state  and  local  governments  of  the 
laws  and  ordinances  necessary  to  protect  the  values  of  the  river 
corridor 

effectiveness  of  the  ICC  in  the  fulfillment  of  overall  corridor 
management  responsibilities,    as  outlined   in  the  river  management  plan 

direct  financial  support  and  cooperation  by  state  governments  in 
implementing  this  plan  and  providing  the  necessary  facilities  and 
services  to  residents  and  visitors 

integration  of  plans  and  programs  that  show  a  growing  partnership 
between  all   levels  of  government 

effective  and  regular  participation  in  TAG  by  state  and  county 
governments  and  the  Delaware   River  Basin   Commission 
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COOPERATING   AGENCIES 


STATE    ROLES   AND    RESPONSIBILITIES 

Both  New  York  and  Pennsylvania  will  be  encouraged  to  adopt  strong 
positions  in  the  enforcement  of  existing  legal  authorities  and  programs  to 
protect  resource  values  throughout  the  Upper  Delaware  River  valley. 
State  regulations  should  be  coordinated  with  local  land  use  controls  to 
ensure  that  natural,  cultural,  and  scenic  resources  are  protected.  Both 
Pennsylvania  and  New  York  should  consider  the  acquisition  of  land  and 
scenic  easements  to  protect  unique  areas  in  the  corridor  and  to  provide 
for  additional   recreation  facilities. 

Both  states  will  be  members  of  the  ICC  and  TAG.  It  has  not  yet  been 
determined  whether  a  formal  mechanism  (such  as  an  interagency 
committee,  an  executive  order,  or  a  memorandum  of  understanding)  is 
needed  to  carry  out  state  functions,  or  whether  the  informal  existing 
structure  is  adequate.  Specific  discussions  are  needed  with  each  of  the 
involved  agencies  to  carry  out  the  recommendations  of  this  management 
plan.  Consultation  with  the  involved  agencies  will  also  decide  the 
organizational  structure,  which  could  range  from  the  current  informal 
coordination  to  a  formal   arrangement. 

To  reinforce  the  implementation  of  the  Upper  Delaware  management  plan, 
and  to  help  ensure  that  the  states  give  priority  attention  to  protecting 
the    corridor,     New    York    and     Pennsylvania    should    designate    the    Upper 
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Delaware  as  part  of  their  respective  wild  and  scenic  rivers  systems. 
Such  designation  will  not  be  duplicative  in  any  way  of  the  federal 
designation,  and  all  provisions  of  the  state  river  management  plans  should 
be  compatible  with  this  management  plan. 

The  states,  as  principal  partners  with  the  federal  and  local  governments, 
have  a  coequal  responsibility  for  ensuring  the  full  implementation  of  the 
plan.  The  1978  legislation  provides  for  increased  acquisition  of  land  by 
the  secretary  of  the  interior  in  the  event  that  one  or  more  local 
governments  do  not  adopt  approvable  local  plans  and  land  use 
regulations.  Another  option  in  such  a  situation  is  for  one  or  both  states 
to  enact  moratoriums  on  development  that  may  have  impacts  in  the 
corridor  until  local  plans  are  approved  or  controls  adopted.  State 
moratoriums  were  recommended  in  1974  by  the  Bureau  of  Outdoor 
Recreation,  but  the  recommendation  was  considered  to  be  premature. 
Local  governments  can  also  enact  such  moratoriums  to  allow  time  to 
develop  and  adopt  appropriate  land  controls. 

Both  states  should  intensify  efforts  to  mitigate  isolated  pollution  problems 
in  the  Upper  Delaware  basin.  In  addition  the  states  should  continue  to 
cooperate  with  each  other,  the  Delaware  River  Basin  Commission,  and  the 
National    Park  Service  on   such   matters. 

The  states  are  encouraged  to  continue  and  expand  programs  of  tax 
incentives  for  landowners  within  the  corridor  who  maintain  land  uses 
compatible  with  the  area's  existing  qualities,  including  woodlands, 
agricultural     lands,     and     scenic     rivers.        Other     tax     incentive    programs 
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should  be  identified  and  studied  to  determine  their  applicability  to  the 
Upper  Delaware,  keeping  in  mind  the  need  not  to  erode  the  local  tax 
base.      The  states  should  coordinate  with  the   ICC  and  TAG  in  this  matter. 


New  York 

The  Department  of  Environmental  Conservation  is  New  York  State's 
natural  resources  management  and  environmental  protection  agency. 
Among  the  department's  major  responsibilities  relating  to  river  corridor 
management  are  the  following: 

prevention  and  abatement  of  water  and  air  pollution 

protection  of  wetlands,   floodplains,   and  streambanks 

management  of  water  resources 

water  releases  from  New  York  City  water  supply  reservoirs 

environmental  quality  monitoring 

fish  and  wildlife  administration  and  management 

management  of  forest  preserves 

study  and  management  of  state  wild  and   scenic  rivers 
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assistance  to  landowners  for  private  forestry  management 

regulation  of  mining 

The  department's  regional  offices  are  responsible  for  much  of  the 
implementation  and  enforcement  of  the  Environmental  Conservation  Law, 
whereas  the  central  office  establishes  policy  and  develops  and  evaluates 
programs.  The  Region  3  and  4  offices,  in  New  Paltz  and  Schenectady, 
will  continue  those  roles  and  will  ensure  that  the  state's  commitments 
toward  protecting  and  enhancing  the  natural  and  cultural  resources  of  the 
river  corridor  are  considered  in  light  of  the  Upper  Delaware  management 
plan.  The  Department  of  Environmental  Conservation  will  also  be 
responsible  for  coordinating  actions  taken  by  other  state  agencies 
involved  in  the  river  corridor.  Other  New  York  agencies  should  more 
fully  and  concertedly  carry  out  the  existing  programs  and  responsibilities 
assigned  by  law,  and  they  should  revise  their  priorities  with  respect  to 
the  nationally  significant  Upper  Delaware  Valley. 

The  New  York  State  Environmental  Quality  Review  Act  (SEQRA)  provides 
state  agencies,  counties,  and  local  governments  with  an  environmental 
impact  assessment  process  that  is  modeled  after  the  federal  process 
established  in  the  National  Environmental  Policy  Act.  Environmental 
impact  statements  are  used  to  examine  ways  to  reduce  or  avoid  adverse 
environmental  impacts  related  to  a  proposed  action.  A  number  of  court 
decisions  have  provided  additional  guidance  on  the  nature  of  SEQRA. 
One  significant  decision  upheld  the  department's  authority  to  impose 
conditions   on    a    permit  approval   as  a  direct  result  of  information  produced 
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in  an  environmental  impact  statement.  SEQRA,  therefore,  requires  a 
decision  maker  to  balance  the  benefits  of  a  proposed  project  against  its 
environmental  risks  in  determining  whether  to  approve  a  project.  It  also 
requires  consideration  of  a  "no-action"   alternative. 

State  and  local  governmental  agencies  must  comply  with  this  law  whenever 
they  review  or  fund  privately  or  publicly  sponsored  actions.  Specific 
SEQRA  guidelines  have  been  prepared  for  the  review  of  project  impacts 
on  scenic  values.  The  Upper  Delaware  River  corridor  is  a  "substantially 
contiguous  .  .  .  publicly  owned  or  operated  park  land,  recreation  area  or 
designated  open  space"  for  the  purposes  of  the  state  act  (SEQRA,  part 
617).  Therefore,  all  development  proposals  will  be  subject  to  more 
critical  review,  at  lower  than  usual  thresholds,  by  the  state  or  local 
governments,   or  both. 

All  environmental  assessments  for  the  Upper  Delaware  River  corridor 
should  consider  the  values  associated  with  its  designation  under  the 
federal  Wild  and  Scenic  Rivers  Act,  and  they  should  be  compatible  with 
the  already  adopted  land  and  water  use  guidelines.  The  counties  and 
towns  along  the  Upper  Delaware  are  also  authorized  under  SEQRA 
regulations  to  designate  "critical  environmental  areas  of  concern."  If  all 
eight  New  York  towns  would  so  designate  their  portion  of  the  corridor,  it 
would  mean  that  environmental  reviews  for  all  actions  on  the  New  York 
side  of  the  river  would  be  conducted  in  a  manner  that  would  be  more 
fully  responsive  to  the  protection  of  nationally  important  resources. 
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In  1972  New  York  State  authorized  the  Upper  Delaware  River  for  study 
under  its  Wild,  Scenic  and  Recreational  Rivers  System  Act.  Designation 
is  being  held  in  abeyance  pending  the  outcome  of  present  management 
efforts.  If  designated  by  New  York  State,  the  Upper  Delaware  would  be 
subject  to  Department  of  Environmental  Conservation  regulation  until  local 
plans  and  controls  were  approved,  at  which  time  administration  could  be 
delegated  to  local  governments.  Approval  of  local  plans  and  controls  by 
the  secretary  of  the  interior  would  probably  satisfy  this  requirement 
because  the  standards  for  the  state  system  are  essentially  the  same  as 
those  for  national  wild  and  scenic  rivers. 

In  accordance  with  existing  legal  authorities,  specific  roles  and 
responsibilities  for  New  York  agencies,  as  related  to  the  management  and 
protection  of  the  Upper  Delaware,   are  described  below. 

Department  of  Environmental   Conservation 

Designate  New  York  97  as  a  scenic  highway  under  article  49  of  the 
Environmental  Conservation  Law,  and  develop  a  management  plan  in 
cooperation  with  other  New  York  Department  of  Transportation 
agencies,  local  governments,  and  landowners  to  maintain  and  enhance 
the  quality  of  the  landscape  in  the  highway  corridor. 

Explore  the  feasibility  of  acquiring  certain  lands  adjacent  to  the 
existing  state  forest  preserve  lands  along  the  river  in  the  town  of 
Hancock.  Acquisition  could  be  accomplished  by  donation  or  purchase 
of  fee  or   less-than-fee  interests. 
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Explore  the  feasibility  of  acquiring  for  the  State  Nature  and 
Historical  Preserve  Trust  the  river  islands  within  New  York's 
jurisdiction,  through  donation  or  purchase  of  fee  or  less-than-fee 
interests;  coordinate  acquisition  and  protection  of  the  islands  with 
the  Pennsylvania   Department  of  Environmental   Resources. 

Develop  additional  hiking  trails  on  existing  forest  preserve  lands 
along  the  river  in  the  town  of  Hancock  and  cooperate  with  the 
National  Park  Service  as  needed  to  interpret  the  natural  environment 
and  to  provide  recreational  opportunities. 

Continue  agreements  with  the  National  Park  Service  for  the  three 
public  access  sites  operated  by  the  New  York  Department  of 
Environmental  Conservation  at  Callicoon,  Narrowsburg,  and  Skinners 
Falls.  Long-term  written  agreements  with  the  National  Park  Service 
should  be  made  for  these  sites  to  formally  identify  roles  and 
responsibilities  of  participating  agencies. 

Continue  cooperation  at  the  state  level  with  the  New  York  Soil  and 
Water  Conservation  Committee  and  the  New  York  Department  of 
Agriculture  and  Markets,  and  at  the  local  level  with  the  various 
county  soil  and  water  conservation  districts,  to  enhance  soil  and 
water  conservation  and  farmland  retention  activities.  Where  projects 
affect  agricultural  district  lands,  efforts  should  include  cooperation 
with  the  respective  county  agricultural  district  advisory  committees, 
county  planning  departments,  and  county  cooperative  extension 
offices. 
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Continue  fish  and  wildlife  management  responsibilities,  with 
cooperation   from  the   National    Park  Service. 

Department  of  Transportation 

Cooperate  with  the  Department  of  Environmental  Conservation  in  the 
development  of  a  scenic  highway  program  for  the  New  York  97 
corridor  between   Hancock  and   Port  Jervis. 

Develop  new  scenic  overlooks  along  New  York  97  and  cooperate  with 
the  National  Park  Service  in  developing  interpretive  exhibits  for 
existing  and  proposed  overlooks. 

Provide  design  assistance  for  deceleration  lanes,  directional  signs, 
and  other  needs  at  all   proposed  facilities. 

Provide  design  assistance  for  highway  improvements  on  the  New  York 
side  of  the  Delaware  Aqueduct. 

Carefully  screen  proposals  for  new  or  modified  access  to  New  York 
97  to  ensure  that  they  conform  to  design  criteria,  departmental 
policy  standards,   and   road  capacity   requirements. 

Department  of  State 

Provide    technical    assistance   to    local    governments    in    the   preparation 

of    comprehensive    plans,    subdivision    regulations,    zoning   ordinances, 

and     other      land     use     controls     and     conduct     appropriate     training 

sessions. 
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Advise  on  the  establishment  of  special  districts,  in  consultation  with 
the  Department  of  Audit  and  Control. 

Office  of  Parks,    Recreation   and   Historic   Preservation 
Work   closely    with    local    governments    and    organizations,    and  with   the 
National    Park   Service,    in    the   preparation  of  nominations  to  the  state 
and     national     registers     of     historic     places     for     significant     cultural 
resources  in  the  Upper  Delaware  corridor. 

Continue  to  provide,  through  the  state  historic  preservation  officer, 
advice  and  technical  assistance  regarding  management  of  cultural 
resources  to  organizations  and  local  communities  within  the  river 
corridor. 

Give  priority  to  funding  of  acquisition  and  development  projects  in 
the  Upper  Delaware  "recreationway, "  as  identified  in  the  state's 
outdoor  recreation  plan,  using  State  Environmental  Quality  Bond  Act 
monies  and   Land  and  Water  Conservation   Fund  monies. 

As  personnel  and  funding-  permit,  work  with  local  communities  and 
organizations  to  promote  preservation  ordinances,  to  identify  projects 
that  could  qualify  for  "brick  and  mortar"  money,  and  to  act  as 
consultants  in  future  cultural  resource  management  activities  in  the 
corridor. 

Assist  in  the  development  of  bikeways  and  other  trail  systems  for 
the  Upper  Delaware  recreationway,  including  plans  for  the  future 
use  of  the  railroad  or  its  right  of  way. 
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Public  Service   Department 

Coordinate  with  Pennsylvania,  the  Federal  Energy  Regulatory 
Commission,  the  National  Pack  Service,  and  the  Delaware  River  Basin 
Commission  so  that  they  are  notified  about  any  utility  development 
proposals  (under  articles  VII  and  VIII  of  the  New  York  Public 
Service  Law)  that  have  potential  implications  for  or  impacts  on  the 
river  corridor,  and  so  that  joint  reviews  of  such  proposals  are 
coordinated. 

Department  of  Agriculture  and  Markets 

Oversee  New  York's  agricultural  districts  program  for  districts  that 
are  within  or  adjacent  to  the  corridor;  oversee  and  assist  soil  and 
water  conservation  districts  through  the  New  York  State  Soil  and 
Water  Conservation  Committee;  and  develop  and  disseminate 
information  on   farmland   preservation   programs. 

Continue  to  monitor  project  impacts  on  farmland  in  cooperation  with 
the  New  York  ICC  member  (the  Department  of  Environmental 
Conservation)  and  with  other  state  and  federal  agencies,  while 
carrying  out  promotion  and  development  responsibilities  for 
agricultural  resources  and  the  preservation  and  improvement  of  rural 
life  conditions,  including  those  responsibilities  relating  to  the 
fertility  and  productiveness  of  farmlands  (article  2,  section  16  of  the 
New   York   Agriculture  and   Markets    Law). 

Department  of  Health 

Certify  the  potability  of  water   supplies. 
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Regulate     sanitary     and     safety     conditions     in     campgrounds     and     on 
public   beaches. 

Administer     and     enforce     the     state     sanitary     code     in     areas     served 
directly  by  the  department's  district  offices. 

Department  of  Housing  and   Community   Renewal 

Administer    the    mandatory    (as    of    January    1,    1984)    New   York   State 

Uniform   Fire  Protection  and   Building   Code. 


Pennsylvania 

In  Pennsylvania,  the  Department  of  Environmental  Resources  will 
coordinate  state  agency  actions  through  its  Office  of  Resource 
Management.  The  Department  of  Environmental  Resources  was  created  to 
help  conserve  and  maintain  natural,  scenic,  and  aesthetic  values  of  the 
state's  environment  and  to  assure  its  residents  of  clean  air  and  pure 
water  through  a  system  of  permits,  licenses,  registrations,  and 
certifications.  These  documents  include  permits  for  surface  mining, 
erosion  and  sedimentation  control,  onsite  sewage  disposal,  solid  waste 
disposal  facilities,  oil  and  gas  well  drilling,  and  dredging.  The 
department's  regional  office  will  provide  timely  and  coordinated  project 
review,    consistent  with   this  management  plan. 

In  accordance  with  existing  legal  authorities,  specific  roles  and 
responsibilities  for  other  Pennsylvania  agencies,  as  related  to  the 
protection    and    management    of   the    Upper    Delaware,    are    described    below: 
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Department  of  Community  Affairs 

Provide    planning    assistance    to    local     governments    under    the    state 

planning  and  assistance  grants  program. 

Cosponsor  with  the  Department  of  Environmental  Resources  a 
planning/zoning  workshop  for  local  officials. 

Provide  technical  assistance  on  planning  techniques  and  ordinances 
for  rural  community  conservation,  community  design  and  appearance, 
land  development,   etc. 

Public  Utility  Commission 

Give  greater  consideration  to  environmental,  recreational,  and  scenic 
factors  in  the  approval  process  for  electricity  generating  and 
transmission  facilities  in  the  river  corridor. 

Consider  entering  into  reciprocal  agreements  with  New  York  State, 
the  Federal  Energy  Regulatory  Commission,  and  the  National  Park 
Service  so  that  they  are  notified  about  any  development  proposals 
that  have  potential  implications  for  or  impacts  on  the  river  corridor 
and  so  that  joint  reviews  of  such  proposals  are  conducted. 

Department  of  Transportation 

Consider      the      development      of      special      design      and      construction 

standards  for  transportation  facilities  serving  the  corridor. 

Cooperate  with  the  National  Park  Service  in  evaluating  sites  for 
potential   scenic  road  pulloffs,    picnic  areas,    etc. 
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Local   Government   Commission 

Continue  to  provide  advice  and  assistance  on   the  legislative  and   legal 

mechanics  of  intergovernmental   coordination. 

Historical   and   Museum   Commission 

Work  closely  with  local  governments  and  organizations,  and  with  the 
National  Park  Service,  to  prepare  district  nominations  for  the 
National  Register  of  Historic  Places  for  significant  cultural  resources 
in  the  Upper  Delaware  corridor. 

Continue  to  provide,  through  the  state  historic  preservation  officer, 
advice  and  technical  assistance  regarding  management  of  cultural 
resources  to  organizations  and  local  communities  within  the  river 
corridor. 

As  personnel  and  funding  permit,  work  with  local  communities  and 
organizations  to  promote  preservation  ordinances,  to  identify  projects 
that  could  qualify  for  "brick  and  mortar"  money,  and  to  act  as 
consultants  in  future  cultural  resources  management  activities  in  the 
corridor. 

Game  Commission 

Continue        wildlife        management        and        game        law       enforcement 

responsibilities,     with     cooperation    from    the    National     Park    Service. 

Cooperate  with  the  National  Park  Service  to  develop  trails  on  state 
game  lands. 


59 


Fish   Commission 

Enforce   state   and    federal    boating    laws,    and    state   fishing   laws,    with 

cooperation  from  the  National   Park  Service. 

Continue  fishery  management  responsibilities,  with  cooperation  from 
the   National    Park  Service. 

Continue  agreements  with  the  National  Park  Service  for  the  three 
public  access  sites  operated  by  the  commission  at  Buckingham, 
Damascus,  and  Lackawaxen;  make  site  improvements  as  needed. 
Long-term  written  agreements  should  be  made  to  formally  identify 
roles  and   responsibilities  of  participating  agencies. 

Department  of  Environmental   Resources 

Intensify  cooperative  forest  management  efforts  on  private 
forestlands  within  the  corridor  and  critical  watersheds,  and  provide 
forestry  planning  and  management  assistance  to  private  landowners 
in  the  corridor. 

Explore  the  feasibility  of  acquiring  certain  lands  along  the  river  in 
Manchester  for  addition  to  the  state  forest  system. 

Provide  additional  hiking  trails  and  canoe-in  campground  development 
on  existing   state  forestlands  in  Shohola. 

Advise  and  assist  local  governments  in  the  operation  of  recreation 
areas. 
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Aid  in  the  establishment  of  stormwater  management  plans  for 
communities. 

Continue  cooperation  with  the  county  conservation  districts  to 
improve  soil   and   water  conservation   planning. 

Coordinate  protection  of  all  Delaware  River  islands  owned  by 
Pennsylvania  with  the  New  York  Department  of  Environmental 
Conservation  through  an   island  trust  or  other  means. 


COUNTY    ROLES   AND    RESPONSIBILITIES 

The  Upper  Delaware  counties  should  continue  to  provide  technical 
assistance  to  municipal  governments  in  developing  land  use  regulations 
that  will  ensure  the  long-term  preservation  and  enhancement  of  corridor 
resources.  The  five  counties  will  be  represented  on  TAG  and  will  assist 
in  the  project  review  process. 

All  relevant  county  plans  should  conform  with  this  river  management  plan 
and  the  land  and  water  use  guidelines,  as  provided  in  the  authorizing 
legislation   (16   USC   1274). 

In  accordance  with  both  New  York  and  Pennsylvania  laws,  county 
planning  agencies  are  required  to  prepare  and  update  comprehensive 
plans  and  to  review  certain  land  use  actions,  such  as  the  adoption  of 
local   zoning  ordinances  and  the  issuance  of  zoning   variances  and 
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subdivision  approvals.  This  review  power  gives  county  planning  agencies 
the  opportunity  to  comment  and  advise  local  governments  on  certain  land 
use  matters.  In  their  reviews,  county  planning  agencies  should 
specifically  consider  the  visual  impacts  and  implications  of  proposed 
regulations  or  developments,  and  they  should  recommend  mitigating 
measures  as  necessary.  In  particular  they  should  review  local  actions  for 
consistency  with  this  plan,  the  land  and  water  use  guidelines,  and  the 
1978  legislation.  County  planning  agencies  should  also  request  local 
governments  to  submit  for  advisory  review  all  development  proposals  that 
exceed  project  review  thresholds  adopted  by  the  ICC.  Both  county 
planning  boards  and  county  commissions  should  be  involved  in  fulfilling 
these  responsibilities,    depending  on  the  given  situation. 


New  York  Counties 

The  following  county  responsibilities  for  implementing  the  river 
management  plan  are  either  already  being  carried  out  or  should  be 
assumed    by   county   agencies    in    Delaware,    Sullivan,    and   Orange  counties. 

General   responsibilities: 

Formulate   county   comprehensive   master   plans,    provide   technical    and 

planning     assistance     to     local     governments,     collect     and     distribute 

information,    and    conduct    research    (section    239-b,    General    Municipal 

Law). 
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Review  land  use  actions  originating  at  the  city,  village,  and  town 
level  (section  239-1,  -m,-n,  General  Municipal  Law).  Review  is 
limited  to  municipal  planning  actions,  municipal  zoning  actions,  and 
subdivision  plats  that  are  within  500  feet  of  various  features, 
including  municipal  boundaries,  county  and  state  highways,  county 
stream  or  drainage  rights-of-way,  and  county  or  state  land  with  a 
public  buiiding. 

Establish  agricultural  districts,  or  add  to  existing  districts,  through 
the  cooperation  of  the  respective  county  agricultural  district 
advisory     committee     (article    25AA,     Agriculture    and    Markets    Law). 

Assist  soil  and  water  conservation  districts  in  developing 
comprehensive  plans  for  soil  conservation,  including  farm 
conservation  plans,  and  in  controlling  and  preventing  soil  erosion 
within  that  district.  (See  also  responsibilities  for  Pennsylvania 
districts,    which  are  similar.) 

Incorporate  environmental  factors  into  existing  planning  and 
decision-making  processes  to  ensure  that  decisions  are  made  that  will 
avoid  or  minimize  adverse  environmental  effects  to  the  maximum 
extent  possible   (State   Environmental   Quality   Review  Act). 

Designate  the  Upper  Delaware  corridor  as  a  "critical  area  of 
environmental     concern"     (State     Environmental     Quality     Review    Act). 
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Acquire    interests    or    rights    in    real    property    for    the    preservation    of 
open   space  areas   (section   247,    General   Municipal    Law). 

Specific   responsibilities: 

In    Sullivan    County,    continue    to   maintain    and    manage    Fort    Delaware 

and   the  Minisink   Battleground. 


Pennsylvania  Counties 

The  following  responsibilities  for  implementing  this  river  management  plan 
are  either  already  being  carried  out  or  should  be  assigned  to  county 
agencies   in   Pike  and  Wayne  counties: 

Commissioners 

Continue  to  maintain  the  county  bridges  within  the  corridor. 

Adequately  fund  the  activities  of  the  various  existing  county 
institutions  that  are  to  cooperate  in  implementing  the  river 
management  plan. 

Park  and    Recreation   Boards 

Develop    and    maintain    county    recreational    facilities    within    the    river 

corridor. 

Provide  recreation  planning  and  technical  assistance  to  the 
townships,    some  of  which   have  facilities   within   the  corridor. 
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Provide  grant  application  assistance  and  make  grants  to  townships 
for  the  construction  of  recreation  facilities. 

Planning   Commissions 

Review  and  comment  on  proposed  subdivision  and  zoning  ordinances 
and  amendments.  This  responsibility  gives  the  counties  an 
opportunity  to  assess  the  consistency  of  ordinances  with  the  Upper 
Delaware  land  and  water  use  guidelines. 

Review  subdivisions  under  the  provisions  of  the  Pennsylvania 
Municipalities  Planning  Code.  Each  of  the  seven  municipalities  in 
Wayne  and   Pike  counties  has  a  subdivision  ordinance  in  effect. 

Prepare  countywide  comprehensive  plans  and  provide  technical 
assistance  to  the  municipalities  in   land  use  planning. 

Review  official  wastewater  management  plans,  updates,  and  revisions 
(Pennsylvania  Act  537,  Sewage  Facilities  Act).  The  county  also 
receives   records  of  plan  supplements   (minor  revisions). 

Conservation   Districts 

Participate      with      the      Pennsylvania      Department     of      Environmental 

Resources    in    the    review    of    soil    erosion    and    sedimentation    control 

proposals. 

Provide  technical  assistance  in  the  preparation  of  farm  plans  and 
conservation  plans  that  could  have  an  impact  on  land  use  protection 
measures  taken   in   the   river  valley. 
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Provide     stormwater    management     review     for    development    proposals 


MUNICIPAL    ROLES   AND    RESPONSIBILITIES 

The  towns  and  townships  within  the  corridor  have  the  authority  to 
prepare  comprehensive  plans,  including  a  land  use  element,  and  to  adopt 
ordinances  to  control  land  use  and  protect  the  corridor's  resources.  All 
relevant  local  plans,  laws,  and  ordinances  should  substantially  conform  to 
the  river  management  plan  and  the  land  and  water  use  guidelines  (16  USC 
1274). 

Municipalities  should  prepare  or  update  comprehensive  plans  to  guide 
future  growth  and  development.  Comprehensive  plans  should  be  based  on 
careful  studies  of  local  resources  and  of  ways  to  protect  and  manage 
them.  They  should  include  a  statement  of  objectives,  a  plan  for  land  use 
and  density,  transportation  needs,  community  facility  and  utility  needs,  a 
plan  for  natural  and  cultural  resources,  and  a  map  showing  locations  of 
existing  and  proposed  uses  and  facilities.  In  developing  the  land  use 
portion  of  the  plan,  municipalities  should  incorporate  the  recommended 
development  suitability  criteria  (see  the  "Development  Criteria  and 
Suitability"  section  in  the  next  part  of  this  plan).  Each  municipality 
should  adopt  zoning  and  other  ordinances  that  follow  the  recommendations 
of  its  comprehensive  plan.  Communities  should  also  adopt  or  revise 
subdivision  regulations  to  encourage  the  provision  of  public  facilities, 
park  land,  open  space,  and  landscaping  and  also  to  protect  natural 
attributes  and  topographic  features.  Conservation  zoning  districts  should 
be  established   where  appropriate. 
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All  the  towns  and  townships  within  the  corridor  will  be  represented  on 
the  ICC.  They  should  also  cooperate  with  counties,  TAG,  and  ICC  in  the 
review   and    evaluation   of   projects   that   may   have   impacts  on  the  corridor. 

Municipalities  might  establish  special  districts  for  lands  within  the 
corridor  in  recognition  of  the  Upper  Delaware's  national  significance. 
This  could  be  done  through  the  adoption  of  local  ordinances  and  special 
resolutions.  Within  areas  of  national  interest,  landowners  would  more 
likely    receive   tax    deductions   for   donations   of   lands   or   interests    in   land. 

Municipalities  should  develop  and  enforce  sign  ordinances  in  conformance 
with  this  management  plan  and  the  land  and  water  use  guidelines. 

Municipalities  should  consider  establishing  landmark  or  historic 
preservation  boards,  as  encouraged  by  the  National  Historic  Preservation 
Act,   as  amended  by  PL  96-515. 

Municipalities  should  work  cooperatively  with  their  respective  county  soil 
and  water  conservation  districts  to  develop  implementing  ordinances  for 
erosion  and  sediment  control. 

Municipalities  should  require  strict  adherence  to  sanitary  codes  as  they 
relate  to  subdivision  proposals,  use  of  groundwater,  and  onsite 
wastewater  disposal. 

Municipalities  should  consider  the  adoption  of  drought  contingency  plans, 
and    they    should    formulate    and    implement    water    conservation    programs. 
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In  addition  to  zoning  and  subdivision  regulations,  other  regulatory  powers 
should  be  exercised  to  control  land  uses.  These  could  include  the 
development  of  town  ordinances'  concerning  building  codes;  plumbing 
codes;  electrical  codes;  housing  codes;  fire  prevention;  public  dump  and 
dumping  grounds;  use  of  streets,  highways,  sidewalks,  and  public 
places;  location  and  construction  of  driveways;  smoke,  gases,  and  wastes; 
animals;  malicious  mischief;  safety;  amusements;  beverage  and  eating 
places;  promoting  public  welfare;  unsafe  buildings  and  collapsed 
structures;  trespass;  hotels,  inns,  boardinghouses,  etc.;  house  trailer 
camps,  tourist  camps,  and  house  trailers;  riding  stables  and  riding 
academies;   and  building   lines. 


New  York  Towns 

In  addition  to  the  general  responsibilities  outlined  above,  the  following 
responsibilities  for  implementing  the  river  management  plan  either  should 
continue  to  be  carried  out  or  should  be  put  into  practice  by  the  eight 
New  York  towns  within  the  corridor. 

General   responsibilities: 

Incorporate  environmental  factors  into  existing  planning  and 
decision-making  processes  to  ensure  that  adverse  environmental 
effects  are  avoided  or  minimized  to  the  fullest  extent  possible  (State 
Environmental  Quality   Review  Act). 
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Designate  the  Upper  Delaware  corridor  as  a  "critical  area  of 
environmental  concern"  (State  Environmental  Quality  Review  Act, 
part  617.4). 

Recognize  the  existence  of  established  agricultural  districts,  the 
intents  and  benefits  of  agricultural  district  formation,  and  viable 
farmlands  that  should  be  included  in  such  districts;  encourage  the 
expansion  of  existing  districts  and  the  formation  of  new  districts, 
where  appropriate. 

Delegate  site  plan  approval  powers  and  special  permit  approval 
powers  to  planning  boards. 

Acquire  open  space  lands  as  needed  for  recreation  and  scenic 
protection  purposes  (sec.   247,   General  Municipal   Law). 

Continue  to  require  that  parkland  be  provided  for  playgrounds  or 
other  recreational  purposes  before  approval  of  a  subdivision  plat,  or 
require  monetary  payment  in  lieu  of  the  reservation  of  land  for  such 
uses. 

Consider  establishing  landmark  or  historic  preservation  boards  with 
authority  for  historic  preservation  programs  (art.  5K,  New  York 
Historic  Preservation  Act). 

Authorize  historic  preservation  boards  to  acquire  fee  or  any  lesser 
interest,  development  rights,  easements,  or  any  other  contractural 
rights  necessary  to  preserve  historic  properties. 
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Establish  town  conservation  commissions  (section  139-x,  General 
Municipal  Law);  take  advantage  of  state  aid  that  is  available  through 
the  New  York  Department  of  Environmental  Conservation  to  assist  in 
the  work  of  such   agencies. 

Designate,  purchase,  restore,  operate,  lease,  or  sell  historic 
buildings  or  structures.  Historic  preservation  boards  can  be  given 
this  authority.  Development  rights  can  also  be  transferred,  as  long 
as  the  transfer  is  consistent  with   historic  preservation  goals. 

Enact  special  taxes  and  use  special  revenue-raising  devices  to  assess 
the    costs    of    facilities    and    services    to    those    benefited    or    affected. 

Specific   responsibilities: 

The  town  of  Tusten  should  work  cooperatively  with  local 
organizations  to  develop  and  maintain  a  proposed  pedestrian  overlook 
on  vacant  land  in  Narrowsburg.  The  National  Park  Service  will 
provide  technical   assistance  as  needed. 

The  town  of  Delaware  should  work  with  local  merchants  to  establish  a 
visitor  parking  area  in   Callicoon. 

The  town  and/or  village  of  Hancock  should  cooperate  with  the 
National  Park  Service  and  the  Hancock  Chamber  of  Commerce  in  the 
development  and  operation  of  a  visitor  contact  facility  in  an  existing 
structure. 
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Pennsylvania  Townships 

In  addition  to  the  general  responsibilities  described  above,  the  following 
responsibilities  for  implementing  the  river  management  plan  either  should 
continue  to  be  carried  out  or  should  be  put  into  practice  by  the  seven 
Pennsylvania  townships  within  the  corridor. 

General   responsibilities: 

Provide   for   the   dedication   of  open  space  in   large  land  developments. 

Adopt  and  enforce  zoning,  subdivision,  and  other  ordinances  related 
to  parking  areas,  signs,  campgrounds,  public  nuisances,  and  other 
specific  activities.  Authority  for  canoe  livery  licensing  would  come 
from  this  exercise  of  power. 

Appoint     park     and  recreation     boards     to     develop,     manage,     and 

maintain    recreation  facilities    related    to    the    river    corridor.       Local 

boards  should  seek  technical  and  financial  assistance  from  state  and 
federal  agencies. 

Create  local  police  departments  and  enforce  local  and  state  laws  that 
bear  on  the  success  of  the  river  management  plan. 

Enact  special  taxes  and  use  special  revenue-raising  devices  to  assess 
the    costs    of    facilities    and    services    to    those    benefited    or    affected. 
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Specific   responsibilities: 

Lackawaxen     Township     will     remove    snow    and     apply    cinder    during 

winter    to    the    Delaware    Aqueduct    when     it    is    opened    to    vehicular 

traffic. 


DELAWARE    RIVER    BASIN   COMMISSION 


ROLES   AND    RESPONSIBILITIES 


The  Delaware  River  Basin  Commission  was  established  by  an 
interstate/federal  compact  in  1961  for  planning,  development,  management, 
and  protection  of  the  water  and  related  land  resources  of  the  four-state 
(New  York,  Pennsylvania,  New  Jersey,  and  Delaware)  river  basin.  The 
commission  is  involved  in  all  aspects  of  river  basin  management,  including 
water  supply,  drought  contingencies,  water  quality,  flood-loss  reduction, 
water-based  recreation,  fisheries,  flow  maintenance,  water  conservation, 
hydroelectric  power  generation,  and  water  storage  projects.  The 
commission  also  reviews  proposed  water-related  development  projects  that 
meet  minimum  requirements  and  categories  (table  2),  and  any  project  that 
may  be  referred  by  a  signatory  state  or  federal   agency  to  the  commission. 

The  Upper  Delaware  legislation  was  reviewed  by  the  Delaware  River  Basin 
Commission  for  consistency  with  its  comprehensive  plan,  as  required  by 
the  Delaware  River  Basin  Compact  (PL  87-238).  After  a  public  hearing 
on  July  26,  1978,  the  commission  included  the  provisions  of  the  scenic 
and  recreational  river  designation  in  its  comprehensive  plan  (commission 
docket    D-78-51CP).      This    final    river    management    plan    will    be    considered 
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Table  2:        Project  Categories  and  Minimums  Subject 
to  DRBC   Review 


Impoundments 
Groundwater  withdrawal 

Surface  water  withdrawal 

Diversion  of  water  into  or  out 
of  the  basin 

Stream  channel  modification  and 
lake  and  stream  dredging  (lake 
modification  is  disretionary) 

Discharge  of  pollutants  into 
basin  waters 

Interceptors,    pipelines,   electric 
power  and  communication   lines, 
bridges,   and  highways 


Industrial  discharge  to  surface 
waters  or  groundwaters 

Substantial  floodplain  encroachments 

Change  in  groundwater  infiltra- 
tion area 

Hydroelectric  power  projects 

Government  agency  projects 
affecting   water   resources 

Draining  or  filling  of  marshlands 

Regional  wastewater  treatement 
plans 

Floodplains 


100  million  gallons 

100,000  gallons   (except  in   designated 
protected  areas,    10,000  gallons) 

100,000  gallons  per  day 

All 


Review  only  Delaware  main  stem, 
tidal   tributaries,   or  interstate  streams 


50,000  gallons  per  day  -  municipal 
(includes  other  pollutants,   e.g.,    heat) 

Review  only  when  a  project  passes  in, 
on,    under,   or  across  an  existing  or 

proposed   reservoir  or  recreation  project 
area  as  shown   in  the  Comprehensive 
Plan,   or  when  it  covers  more  than  3 
square  miles 

50,000  gallons  per  day 


Discretionary 
3  square  miles 

All 
Discretionary 

25  acres 

50,000  gallons  per  day  (regionalization 
policy) 

Per  regulations,   generally  based  on 
100-year  flood 


Note:  Interpreted  from  DRBC  Administrative  Manual  -  Part  J_[,  Rules  of 
Practice  and  Procedure.  The  provisions  of  paragraphs  2-3. 5(a), 
page  10,  and  2-3. 5(c),  page  14,  of  this  manual  permit  exceptions 
from  the  cited   categories  and   minimums. 
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by  the  commission  to  determine  which  features  should  be  included  in  its 
comprehensive  plan. 

Any  project  subject  to  review  by  the  Delaware  River  Basin  Commission 
will  be  evaluated  as  to  whether  it  will  have  a  substantial  effect  on  the 
water  resources  of  the  basin,  and  if  so,  whether  it  will  impair  or  conflict 
with  the  commission's  comprehensive  plan. 

Areas  of  particular  concern  in  the  Upper  Delaware  River  corridor  include 
water  withdrawal,  flow  regulation,  discharge  of  pollutants,  draining  or 
filling  of  marshlands,  and  floodplain  encroachments.  The  commission  will 
continue  to  carry  out  these  functions  and  will  participate  in  the  ICC  and 
TAG  to  ensure  the  full   use  and  coordination  of  its  authority. 


PRIVATE   TRUST    ROLES  AND   RESPONSIBILITIES 

Private  trusts  (nonprofit  organizations  dedicated  to  the  balanced 
management  of  specific  areas  for  conservation  purposes)  are  expected  to 
play  an  important  role  in  meeting  the  land  protection  objectives  for  the 
Upper  Delaware.  Trusts  are  encouraged  to  complement  public  land 
purchase  proposals  by  providing  additional  protection  on  adjacent  lands. 
Trusts  can  perform  a  variety  of  functions  for  specific  parcels  of  land, 
including  contacting  landowners  and  corporations,  encouraging  landowner 
donations,  purchasing  land  and  reselling  it  with  deed  restrictions  to  a 
private  party  or  a  public  agency,  purchasing  land  and  managing  it, 
purchasing  land  and  developing  it,  acting  as  a  land  bank,  and  organizing 
seminars  on  the  formation  and  management  of  local   private  trusts. 
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There  are  several  private  trusts  that  operate  in  and  near  the  Upper 
Delaware  River  corridor  and  that  have  expressed  an  interest  in  assisting 
with  land  protection.  These  include  The  Nature  Conservancy,  Trust  for 
Public  Lands,  the  Philadelphia  Conservationists,  the  Natural  Lands  Trust, 
and  the  Orange  County  Citizens  Foundation.  Each  of  these  trusts  has 
slightly  different  goals  and  has  focused  its  activities  in  different  areas  of 
land  management. 

In  addition  to  these  operating  private  trusts,  a  local  private  trust  that 
would  encompass  the  entire  river  corridor  could  be  formed.  Such  a  trust 
would  have  a  local  board  of  trustees  and  staff  to  address  local  goals  and 
issues.  The  Nature  Conservancy  has  helped  in  the  founding  of  many 
local    trusts    and    could    provide    assistance    to    Upper    Delaware    residents. 


The  Nature  Conservancy 

The  three  main  areas  of  interest  to  The  Nature  Conservancy  are 
identification  and  design  of  natural  area  preserves,  acquisition  of  high 
quality  natural  areas  to  maintain  natural  diversity,  and  stewardship  and 
proper  management  and   use  of  natural  areas. 

Consistent  with  their  past  activities,  the  conservancy  should  undertake 
the  following  steps  in  the  Upper  Delaware  region: 

acquire  specific  sites  of  national   and   statewide  significance 
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develop  information  and  exchange  data 

contact  landowners  to  develop  protection  agreements—quality  sites 
should  be  identified  and  could  become  part  of  registry  programs;  in 
many  cases  landowners  will  want  to  protect  resources  they  own  when 
they  are  aware  of  statewide  or  national   significance 

cooperate  in  the  development  of  state  dedication  programs 

contact  corporations  for  financial  support 

The  Nature  Conservancy  will  continue  to  encourage  the  establishment  of 
local  or  valleywide  private  trusts  with  specific  goals  for  the  area  and  local 
boards  of  trustees. 


Trust  for  Public   Lands 

The  primary  function  of  the  Trust  for  Public  Lands  is  to  acquire  land  and 
turn  it  over  to  a  public  agency  or  community  organization  for 
management.  Unlike  most  private  trusts,  this  organization  has  a  strong 
interest  in  providing  recreational  opportunities.  Its  activities  in  the 
Upper    Delaware   could    involve   the   preacquisition   of   lands   for   public   use. 

The  Trust  for  Public  Lands  has  the  staff  and  expertise  to  provide 
workshops  on  the  organization  and  operation  of  private  trusts.  It  also 
has  computer  programs  that  can  calculate  tax  benefits  for  various  types 
of  land  transfers. 
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Philadelphia  Conservationists  and  the  Natural    Lands  Trust 

The  conservationists  are  involved  in  the  preservation  and  management  of 
natural  lands  on  a  regional  basis.  Their  activities  include  outright 
purchase  of  land;  acceptance  of  gifts,  bequests,  and  conservation 
easements;  and  joint  ventures  with  other  organizations.  In  addition  the 
conservationists  have  the  capability  and  expertise  to  manage  lands  and  to 
"develop"  large  parcels  so  that  appropriate  portions  can  provide  income 
while  significant  natural  areas  are  preserved.  The  conservationists 
recently  acquired  and  turned  over  1,800  acres  of  land  on  the  river  in  the 
southern  portion  of  the  corridor  to  the  Pennsylvania  Department  of 
Environmental   Resources,    Bureau  of  Forestry. 


Orange  County  Citizens   Foundation 

Under      its      purposes     of     incorporation,      the     Orange     County     Citizens 
Foundation  should  function   in  the  following  ways: 

as  a  catalyst  in  focusing  the  public  and  private  resources  of  the 
county  on   balanced   planning  and  decision  making 

as  a  fund-raising  and  private  source  for  seed  money  or  for  projects 
which  cannot  be  funded  by  public  funds  (or  to  acquire  and  hold 
properties  until   public  funds  are  available) 
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as     a     trustee     to     receive     charitable     trust     donations     of     land     or 
securities  or  other  valuables  to  be  used  for  the  public  good 


CONFERENCE   OF   UPPER    DELAWARE   TOWNSHIPS 

The  Conference  of  Upper  Delaware  Townships  (COUP)  has  been  active  in 
the  Upper  Delaware  River  corridor.  It  was  established  by  local 
governments   in   summer  1981   for  the  following   purposes: 

to  formulate,  circulate,  and  publicize  proposals  for  the  management 
plan  to  be  approved  by  the  secretary  of  the  interior 

to  suggest  and  promote  the  assignment  of  responsibilities  to 
appropriate  governmental   units 

to  suggest  and  propose  programs  for  coordinated  implementation  and 
administration  of  the  management  plan 

to  suggest  and  propose  amendments  to  the  management  plan 

to  do  all  things  and  act  cooperatively  and  in  such  manner  as  will 
protect  the  Upper  Delaware  River  and  its  environs  and  the  public 
health  and  safety  of  taxpayers,  property  owners,  and  visitors  to  the 
Upper  Delaware  River 

to  study  and  propose  solutions  for  problems  that  are  common  to  the 
member  towns  and  townships 
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When    the    ICC    is   established,    COUP    is   expected    to   become   the   town   and 
township  members  of  that  body. 


UPPER  DELAWARE  CLEARINGHOUSE 

The  Upper  Delaware  Clearinghouse  has  recently  reorganized  with  a  view 
toward  becoming  the  technical  assistance  group  (TAG).  Its  potential  role 
is  further  described  in  the  section  on  TAG. 
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PROTECTION   AND   MANAGEMENT   OF    RESOURCES 
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CORRIDOR    BOUNDARY 


The  1978  legislation  for  the  Upper  Delaware  River  established  the  upper 
and  lower  termini  of  the  corridor,  identified  the  scenic  and  recreational 
river  segments,  and  located  the  lateral  boundary  lines  along  the 
ridgelines  of  the  valley.  These  boundary  lines  are  based  on  the  ones 
identified  in  the  1976  final  study  report  and  environmental  statement 
prepared  by  the  Bureau  of  Outdoor  Recreation.  The  1978  legislation  also 
states  the  corridor  boundary  can  be  refined  during  the  planning  process, 
and  it  stipulates  that  the  river  management  plan  will  set  the  final 
boundary. 

The  Boundary  map  delineates  the  approximate  boundary  location.  The 
lateral  boundary  lines  are  a  refinement  of  the  "ridge  to  ridge"  boundaries 
identified  in  the  legislaton  and  the  1976  Bureau  of  Outdoor  Recreation 
recommendation.  In       determining      the      overall       boundary,       primary 

consideration  was  given  to  the  criteria  established  in  the  Wild  and  Scenic 
Rivers  Act.  The  boundary  has  been  drawn  to  ensure  the  protection  of 
the  river,  its  immediate  environment,  and  the  existing  character  of  the 
valley. 

The  boundary  described  below  is  based  on  the  input  of  the  towns, 
townships,  counties,  and  states,  as  well  as  private  groups  and 
individuals,  the  CAC,  and  COUP.  It  delineates  the  area  within  which  the 
provisions  of  the  authorizing  legislation  are  effective,  and  as  such  the 
area  of  national  interest.  The  lateral  boundary  lines  are  based  on  a 
modified   "ridge  to  ridge"   concept  that  considers  the  need  to  protect 
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natural    and    man-made    features    on    a    valleywide    basis.       The    boundary 

includes   approximately  acres   (this  figure  could  change  as  a   result 

of  town  meetings  to  set  detailed  boundary  lines). 

The  approximate  boundary  shown  on  the  map  represents  the  area  within 
which  resources  must  be  protected,  but  it  does  nqt  represent  a  "take" 
line  for  public  land  acquisition.  It  will  be  used  as  a  guide  by  local 
governments  in  establishing  areas  within  which  local  land  use  controls  will 
be  enforced  in  concert  with  the  management  plan  and  the  general  land 
and  water  use  guidelines.  It  will  also  be  used  by  the  National  Park 
Service  and  regulatory  agencies  to  determine  the  extent  of  their 
jurisdiction  with  respect  to  the  designated  scenic  and  recreational  river. 
As  such,  the  corridor  boundary  identifies  those  portions  of  towns  and 
townships  where  local  officials  should  take  extra  care  in  preserving  the 
area's  natural,  scenic,  historic,  and  recreational  qualities--in  other 
words,  all  the  attributes  that  originally  caused  the  corridor  to  be 
nationally  recognized. 

A  more  detailed  boundary  map  showing  specific  boundary  segments  in 
relation  to  property  lines  is  being  produced  for  the  Upper  Delaware  land 
protection  plan.  This  map  is  being  prepared  in  cooperation  with  all 
affected  communities.  The  final  boundary  lines  have  been  determined 
according  to  the  criteria  established  in  this  plan,  but  they  may  be 
adjusted  slightly  to  coincide  with  property  lines,  utility  rights-of-way, 
zoning  boundaries,  roads,  and  other  more  or  less  permanent  features  of 
demarcation.  A  property  may  be  divided  by  the  boundary  if  no  easily 
identifiable  features  can  be  used. 
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PROPOSED    BOUNDARY   MAP 
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The  park  staff,  along  with  county  planners  and  other  members  of  TAG, 
will  work  closely  with  town  and  township  officials  to  establish  the  exact 
location  of  the  boundary  line.  With  boundary  maps  available  at  town  and 
township  offices,  area  residents  will  be  able  to  determine  whether  their 
property  is   included  within  the  Upper  Delaware  boundary. 


UPPER   AND   LOWER   TERMINI 

The   upper   and    lower   termini   are  the   same   as  those  identified  in  the  1978 
legislation  and  are  described  below. 


Upper  Terminus 

The  upper  terminus  is  at  the  confluence  of  the  east  and  west  branches  of 
the  Delaware  River  at  the  base  of  Point  Mountain.  On  the  New  York 
side,  the  boundary  runs  in  a  straight  line  along  the  center  of  Bard 
Parker  Road  to  the  intersection  with  New  York  97,  north  along  the  center 
of  that  highway  to  a  drainage  swale,  and  then  through  the  swale  to  the 
lateral  boundary.  On  the  Pennsylvania  side,  the  boundary  runs  in  a 
straight  line  to  a  bluff  (elevation  1,040  feet)  and  from  there  to  the  lateral 
boundary. 
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Lower  Terminus 

The  southern  terminus  is  at  railroad  bridge  number  2  in  the  vicinity  of 
Sparrow  Bush,  New  York,  and  Millrift,  Pennsylvania,  just  south  of 
Cherry  Island.  On  the  New  York  side,  the  boundary  runs  along  the 
center  of  the  railroad  right-of-way  to  the  former  Delaware  and  Hudson 
Canal,  then  along  the  canal  berm  wall  north  to  the  intersection  of  the 
Columbia  Gas  Transmission  Corporation  pipeline,  and  along  the  upstream 
edge  of  the  pipeline  right-of-way  to  the  lateral  boundary.  On  the 
Pennsylvania  side,  the  boundary  runs  along  the  railroad  right-of-way 
upstream  of  the  bridge  to  the  Columbia  Gas  Transmission  Corporation 
pipeline,  and  along  the  upstream  edge  of  the  pipeline  right-of-way  to  the 
top  of  a  hill  (elevation  1,100  feet)  where  it  intersects  the  lateral 
boundary. 


LATERAL   BOUNDARY   LINES 

The  lateral  boundary  lines  generally  parallel  the  river  and  connect  the 
lower  and  upper  termini  on  the  New  York  and  Pennsylvania  sides. 
Several  approaches  were  used  to  identify  these  lines  so  that  they  could 
be  easily  interpreted  for  management  and  zoning  decisions.  Generally  the 
lateral  boundaries  connect  a  series  of  hilltops  and  important  drainage 
patterns,  scenic  areas,  recreation  areas,  geologic  formations,  fish  and 
wildlife  habitat,  historic  structures  and  sites,  and  cultural  activity  areas 
(see  Boundary  map).  Features  such  as  municipal  boundaries,  highways, 
railroad    lines,    and    utility    rights-of-way    were    also    used    for   demarcation 
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purposes.      The   proposed    boundary   also   includes    state   game,    forest,   and 
natural   preserve   lands. 


SCENIC  AND  RECREATIONAL  RIVER  SEGMENTS 

The  authorizing  legislation  designates  two  river  segments  as  scenic  and 
three  as  recreational,  based  on  existing  conditions.  These  segments  must 
be  administered  to  protect  these  conditions,  and  the  plan  incorporates 
these  classifications,   as  further  described  below. 


Scenic   River  Segments 

The  Wild  and  Scenic  Rivers  Act  states  that  scenic  river  segments  are  to 
be  free  of  impoundments  and  accessible  in  places  by  road  and  that 
shorelines  or  watersheds  are  to  be  generally  primitive. 

The  northern  scenic  segment  runs  for  16  miles  along  the  river  and  begins 
about  \  mile  south  of  Lordville,  New  York.  Specifically,  the  north 
boundary  of  this  segment  runs  from  a  hilltop  at  the  1,565-foot  elevation 
on  the  lateral  boundary  in  Manchester  Township,  Pennsylvania,  to  the 
intersection  of  Abe  Lord  Creek  and  the  lateral  boundary  in  the  town  of 
Hancock,  New  York.  The  south  boundary  runs  from  the  intersection  of 
the  lateral  boundary  and  Pennsylvania  Legislative  Route  63027  in 
Damascus  Township  to  the  1,340-foot  elevation  on  the  lateral  boundary  in 
the  town  of  Delaware,    New  York. 
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The  southern  scenic  segment  is  9.5  miles  long,  beginning  just  below  the 
hamlet  of  Narrowsburg,  New  York.  The  north  boundary  runs  from  the 
1, 180-foot  elevation  on  the-  lateral  boundary  in  Berlin  Township, 
Pennsylvania,  to  the  1,000-foot  elevation  on  the  lateral  boundary  in  the 
town  of  Tusten,  New  York.  The  south  boundary  runs  from  the 
1,160-foot  elevation  on  the  lateral  boundary  in  Lackawaxen  Township, 
Pennsylvania,  to  the  intersection  of  the  municipal  boundary  of  the  towns 
of  Tusten  and   Highland,    New  York,   and  the  lateral   boundary. 


Recreational    River  Segments 

According  to  the  Wild  and  Scenic  Rivers  Act,  recreational  river  segments 
are  readily  accessible  by  road  or  railroad  and  may  have  some  development 
along  the  shoreline. 

Two  of  the  recreational  river  segments  are  located  in  the  extreme 
northern  and  southern  portions  of  the  Upper  Delaware  River,  and  the 
boundaries  coincide  with  the  upper  and  lower  termini  and  the 
northernmost  and  southernmost  scenic  river  segment  boundaries.  The 
third  segment  is  between  the  two  scenic  segments. 


SETTLEMENT   AREA    BOUNDARIES 

Fourteen      settlement     areas,      as     defined     in     the     land     and     water     use 
guidelines,    have  been   identified:      Hancock,    Equinunk,    Long    Eddy, 


89 


Hankins,  Callicoon,  Cochecton,  Damascus,  Milanville,  Narrowsburg, 
Lackawaxen,  Barryville,  Shohola,  Pond  Eddy,  and  Mi  1 1  rift .  Hancock  was 
not  listed  in  the  general  guidelines  as  a  settlement  area.  If  and  when  the 
guidelines  are  revised,  the  Hancock  settlement  area  should  be  added. 
The  extent  of  this  settlement  area,  and  also  those  of  the  13  other  areas, 
have  been  mapped.  Local  authorities  may  refine  the  boundaries  of 
settlement  areas  when  they  prepare  local   land   use  ordinances. 

Generally  settlement  areas  include  existing  developed  areas  where  density 
exceeds  one  structure  per  2  acres.  They  can  extend  to  both  sides  of  the 
river,  such  as  at  Callicoon  and  Lackawaxen.  Provisions  have  been  made 
in  settlement  areas  to  accommodate  neighborhood  expansion  and  also  to 
reasonably   limit  the  geographical   extent  of  such  areas. 
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SETTLEMENT   AREAS  MAP 
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LAND   PROTECTION   TECHNIQUES 
AND   DESIGN   STANDARDS 


This  section  identifies  a  variety  of  land  protection  techniques  to  preserve 
the  natural,  cultural,  and  scenic  qualities  of  the  Upper  Delaware  River 
corridor.  The  techniques  range  from  fee-simple  land  acquisition  by 
governmental  agencies  or  private  interests  to  the  development,  adoption, 
and  enforcement  of  land  use  regulations  by  local  governments.  This  plan 
and  the  general  land  and  water  use  guidelines  provide  the  framework  for 
local  governments  to  implement  land  protection  and  resource  management 
techniques,    including   design   standards   for   structures   and   sign   controls. 


PROTECTION   TECHNIQUES 

A  variety  of  protection  techniques  can  be  used  in  the  Upper  Delaware 
corridor.  One  technique  is  the  acquisition  of  a  full  or  partial  interest  in 
land  through  purchase,  donation,  or  a  variety  of  mechanisms  that 
maximize  tax  advantages  for  the  current  owners.  A  partial  interest  in 
land  can  be  acquired  through  easements,  leases,  or  the  selective 
acquisition  of  particular  interests  (e.g.,  mineral,  timber,  or  development 
rights).  Combinations  of  these  techniques  are  also  possible.  Another 
technique  is  for  land  exchanges  to  be  arranged  by  federal  or  state 
governments  in  which  publicly  owned  lands  are  exchanged  for  other 
desired  lands  of  equal  value.  Private  trusts,  foundations,  and 
individuals  can  also  help  protect  significant  sites.  (A  more  detailed 
discussion  of  land  protection  techniques  is  included   in  appendix  C.) 
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NPS  acquisition  of  lands  in  the  corridor  for  recreation  facility 
development,  interpretation,  or  operational  or  administrative  needs  will  be 
pursued  on  an  opportunity  purchase  basis.  Every  effort  will  be  made  to 
avoid  the  use  of  condemnation  for  these  purposes.  For  all  sites  where  it 
is  desirable  to  hold  some  interest  in  the  land,  alternatives  to  fee-simple 
acquisition,  such  as  easements,  will  be  considered.  However,  it  may  be 
necessary  to  acquire  land  without  the  owner's  consent  when  a  use  is 
proposed    that    will    have    a    major    adverse    impact    on    the    river    corridor. 

Cooperative  agreements  for  the  use  of  sites  will  be  entered  into  wherever 
possible  to  share  purchase,  development,  maintenance,  and  management 
costs.  Through  such  agreements  each  agency  can  maximize  the  use  of 
available  funds.  Cooperative  agreements  may  be  arranged  through 
memorandums  of  understanding,    leases,   and  contracts. 

Long-term  leases  by  the  Park  Service  will  also  be  used  to  minimize  land 
acquisition  costs  and  maintain  lands  in  private  ownership.  For  example, 
this  technique  could  be  used  for  emergency  access  sites  that  require  some 
modification  and  improvement  for  use  as  powerboat  launching  sites. 
Because  these  sites  will  only  be  used  intermittently,  it  may  be  more 
economical  to  lease  them  than  to  purchase  them  outright. 


General   Land  and  Water  Use  Guidelines 

In    accordance    with     the    1978    legislation,    the    National    Park    Service    has 
coordinated    the    preparation    of   general    guidelines    for    land    and    water    use 
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controls  that  apply  to  all  lands  within  the  designated  boundary  of  the 
Upper  Delaware  National  Scenic  and  Recreational  River.  Based  on  the 
zoning  guidelines  developed  by  the  Upper  Delaware  Clearinghouse  in  1975, 
the  guidelines  were  prepared  with  the  participation  of  all  levels  of 
government,  as  well  as  concerned  private  individuals  and  organizations, 
and  with  assistance  from  the  CAC.  The  guidelines  were  adopted  by  the 
secretary  of  the  interior  on  October  13,  1981,  and  are  to  be  adhered  to 
by  federal,  state,  and  local  governments,  as  well  as  by  the  Delaware 
River  Basin  Commission. 

The  guidelines  include  specific  management  objectives,  and  recommended 
land  uses  for  scenic  and  recreational  river  segments,  and  for  settlement 
areas.  They  are  intended  to  be  a  framework  for  municipalities  to  use  in 
developing  or  revising  comprehensive  plans,  zoning  ordinances,  and  land 
use  regulations  to  carry  out  the  provisions  of  this  management  plan  and 
to   comply   with   the   intent   and    purpose  of  the  Upper  Delaware  legislation. 

The  guidelines  were  developed  to  maintain  the  character  of  the  Upper 
Delaware  and  to  protect  and  enhance  the  valley's  scenic  beauty. 
Consequently,  their  provisions  define  suitable  land  uses  and  densities: 
low  residential  development  is  permitted  in  scenic  river  segments, 
moderate  residential  development  is  allowed  in  recreational  river  segments, 
and  higher  density  residential  and  commercial  development  is  directed  to 
the  corridor's  14  settlement  areas.  Specific  provisions  of  the  guidelines 
deal  with  allowable  land  uses  within  recreational  and  scenic  river 
segments,  and  within  settlement  areas.  Use  standards  include  building 
setbacks    and    height,    maximum    allowable  slopes   for  development   sites,    and 
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sign  restrictions.  Setbacks  are  also  recommended  for  bluffs  as  shown  on 
the  Slopes  and  Blufflines  map.  (The  full  text  of  the  guidelines  is 
included   in  appendix   B.) 


Local    Land   Use  Controls 

Local  governments  are  largely  responsible  for  determining  present  and 
future  land  uses  in  the  municipalities,  principally  through  planning  and 
zoning.  Local  governments  in  New  York  and  Pennsylvania  enjoy  a  high 
degree  of  home  rule,  so  local  ordinances  carry  the  same  legal  weight  as 
state  laws.  This  gives  local  governments  the  power  to  take  independent 
action,  as  long  as  they  do  not  preempt  any  general  state  law.  Although 
municipal  governments  have  primary  authority  for  regulating  land  use, 
the  five  counties  also  play  a   role  in   selected   land  use  matters. 

In  New  York,  five  of  the  eight  towns  have  adopted  zoning  ordinances, 
and  two  towns  are  in  the  process  of  developing  ordinances;  seven  of  the 
eight  have  adopted  subdivision  regulations.  In  Pennsylvania,  four  of  the 
seven  townships  have  adopted  zoning  ordinances,  and  one  is  now 
developing  an  ordinance;  all  the  townships  have  adopted  subdivision 
regulations.  None  of  the  adopted  zoning  ordinances  are  in  complete 
compliance  with  the  general  guidelines  for  land  and  water  use.  However, 
the  zoning  ordinances  adopted  by  the  New  York  towns  of  Delaware, 
Tusten,  and  Fremont  and  the  Pennsylvania  townships  of  Damascus  and 
Lackawaxen  (with  the  exception  of  a  nonconforming  recreation  vehicle 
park)    are    closest    to   compliance.      All    five   municipalities   designated    river 
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districts  in  response  to  the  zoning  guidelines  developed  by  the  Upper 
Delaware  Clearinghouse  in  1977.  None  of  the  four  remaining  towns  and 
townships  with  zoning  ordinances  have  designated  river  districts,  but  it 
appears  that  the  current  districts  overlaying  the  Upper  Delaware  corridor 
do  comply  with  the  general  guidelines.  These  four  municipalities  could 
designate  river  districts  with  specific  allowed  uses,  or  they  could  create 
overlay  zones  with  more  stringent  restrictions  than  those  now  in  force. 
A  summary  of  the  land  use  protection  measures  that  have  been  adopted 
by  each  town  and  township  within  the  river  corridor  is  shown  in  table  3. 
(For  a  detailed  description  of  the  specific  capabilities  of  towns  and 
townships   relative  to  the  general   guidelines,    see  NY   DEC   1982.) 

Congress  intended  that  the  resources  of  the  Upper  Delaware  corridor  be 
protected  by  the  various  governmental  entities,  acting  within  the 
framework  of  the  general  guidelines  and  this  management  plan.  Protection 
will  be  primarily  through  municipal  land  use  regulations  adopted  to 
implement  the  policies  and  goals  of  local  comprehensive  plans.  The 
specific  techniques  or  methods  will  depend  on  the  individual  community, 
the  natural  and  cultural  characteristics  of  the  area,  the  significance  of 
the  area  relative  to  the  entire  corridor,  and  potential  development 
impacts.  Communities  developing  regulatory  controls  should  provide  for 
the  health,  safety,  and  welfare  of  their  residents,  while  at  the  same  time 
providing  for  the  protection  and  management  of  historic,  natural,  and 
scenic  resources  within  the  designated   river  corridor. 
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Table  3:      Inventory  of   Local   Plans  and 
Land   Use  Controls 
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Land  use  measures  that  can  be  effectively  used  by  local  governments 
include  zoning  ordinances,  subdivision  regulations,  and  site  plan  reviews. 
These  regulatory  controls  may  include  lot  size  minimums,  land-clearing 
maximums,  building  coverage  maximums,  building  height  limitations,  and 
requirements  for  setbacks,  screening,  and  landscaping.  Communities  may 
also  regulate  development  on  steep  slopes,  floodplains,  and  other  sensitive 
areas.  Regulations       controlling       signs,       timber      harvesting,       mining 

operations,   and  scenic  areas  can  also  be  implemented. 

It  is  recommended  that  all  Upper  Delaware  municipalities  adopt  and 
enforce  comprehensive  zoning  ordinances,  which  are  the  most  effective 
methods  to  ensure  that  a  wide  range  of  proposed  land  uses  are  directed 
to  the  most  suitable  locations  within  the  corridor.  One  method  of 
incorporating  flexibility  into  zoning  regulations  is  to  adopt  a  special 
permit  review  process.  Special  permits  may  be  issued  by  any  agency 
designated  by  a  town  board  (usually  the  planning  board  or  the  zoning 
board  of  appeals)  for  selected  types  of  proposed  development  as  well  as 
for  proposed  development  in  sensitive  areas  (for  example,  hillsides, 
shorelines,  and  scenic  areas).  The  application  of  these  techniques  is 
more  fully  discussed  under  "Location  and   Design  Standards." 

A  combination  of  zoning  and  subdivision  regulations  is  recommended  as 
the  best  approach  to  regulate  land  uses.  Other  methods  that  can  protect 
resources  are  also  available  to  local  governments.  These  include  the 
adoption  of  building  permits,  performance  standards,  building  and 
sanitation  codes,  and  regulations  governing  subdivisions,  floodplains, 
wetlands,    soil    erosion    and    sedimentation   control,    and    stormwater   runoff. 
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Land  protection  techniques  such  as  easement  purchases  and  deed 
restrictions  can  also  be  used.  All  provide  for  varying  levels  of 
protection  and  use,  and  many  can  be  used  in  combination  with  other 
techniques.  (For  a  summary  of  many  of  these  approaches,  see  appendix 
C.) 

Local  governments  can  improve  the  effectiveness  of  their  regulations  by 
coordinating  enforcement  programs.  For  example,  Shohola  and  Westfall 
townships  have  had  success  with  a  joint  policing  program,  and  other 
towns  are  considering  using  the  same  building/zoning  officer.  Although 
this  technique  must  be  approached  with  a  full  understanding  of  the 
problems  involved,  a  combined  enforcement  effort  may  prove  very  efficient 
and  can  provide  fiscally  strapped  local  governments  with  access  to  more 
expertise  than  they  can  otherwise  afford  individually. 

Municipal  governments  can  also  provide  for  and  encourage  cluster 
development,  whereby  part  of  a  site  is  developed  and  the  rest  of  the  site 
is  left  in  open  space.  In  other  cases  tax  incentives  can  be  provided  by 
municipal  or  county  governments  to  encourage  property  owners  to  retain 
land  in  a  particular  use,  such  as  for  agriculture  or  historic  purposes  (see 
appendix  C). 

In  cases  where  a  municipality  has  not  yet  adopted  a  comprehensive  plan, 
subdivision  regulation,  or  zoning  ordinance  that  conforms  to  this  plan  and 
the  guidelines,  then  development  moratoriums  may  be  instituted  pending 
the  adoption  of  a  compatible  plan  and  land  use  controls.  A  moratorium, 
which    would    preclude    any    change    in    existing    land    use   during    a   certain 
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period,  could  be  instituted  by  local  jurisdictions  until  their  necessary 
ordinances  and  regulations  were  in  place.  During  the  moratorium,  certain 
types  of  development  could-  be  exempted,  such  as  improvements  to 
existing  structures. 


Land  Acquisition 

Altogether,  a  total  of  about  1,300  acres  are  recommended  for  acquisition 
to  fulfill  the  purposes  of  the  Upper  Delaware  National  Scenic  and 
Recreational  River.  The  majority  of  lands  will  be  acquired  for  resource 
protection  purposes,  with  some  lands  designated  for  administrative  and 
recreational  use. 

The  National  Park  Service  will  acquire  approximately  295  acres  through 
fee  or  easement  purchases,  primarily  for  recreation  management  and  use, 
administrative  purposes,  protection  of  natural  and  cultural  resources,  and 
interpretation. 

Cooperating  agencies  and  private  trusts  should  acquire  a  total  of 
approximately  1,005  acres  through  fee  and  easement  purchase,  primarily 
for  the  protection  of  scenic  areas,  cultural  sites,  and  natural  habitats. 
Some    additional     recreation    sites    will    also    be    included    in    this    acreage. 

As  part  of  this  acreage  purchase,  the  New  York  Department  of 
Environmental  Conservation  or  an  island  trust  should  acquire  by  donation, 
less-than-fee    interest,    or    full    fee    title    all    islands    within    the    New    York 
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portion  of  the  river  corridor.  One  island,  Cherry  Island  (13  acres),  is 
now  owned  by  the  New  York  Department  of  Environmental  Conservation; 
all  river  islands  in  Pennsylvania  are  owned  by  the  state.  There  are  15 
islands  or  groups  of  islands,  representing  approximately  315  acres  (the 
number  of  islands  and  their  relative  sizes  vary  because  of  fluctuations  in 
the  river).  Public  recreation  and  resource  interpretation  will  occur  only 
on  those  islands  where  full  fee  title  has  been  acquired  by  a  governmental 
agency  or  where  a  special  agreement  has  been  reached  with  the 
landowner.  Scenic  and  natural  resources  will,  in  any  case,  be  protected 
on  all   islands. 

An  addition  to  the  Pennsylvania  state  forest  system  is  also  proposed. 
This  would  involve  an  acquisition  of  approximately  650  acres  in 
Manchester  Township.  Purchase  could  be  through  the  combined  efforts  of 
Pennsylvania  and  a  private  land  trust.  This  acquisition  would  complement 
the  existing  New  York  state  forest  preserve  across  the  river.  There  is 
potential  as  well  to  add  lands  to  the  New  York  State  forest  preserve  and 
thus  provide  additional  protection  to  this  largely  undeveloped  section  of 
the  corridor. 

The  lands  proposed  for  public  acquisition  are  described  and  the  general 
locations  given  in  table  5  at  the  end  of  this  plan.  The  table  includes  a 
phasing  schedule  showing  the  desired  time  frame  for  acquisition  of  certain 
properties.  Specific  parcels  for  acquisition  by  the  National  Park  Service 
will  be  identified  in  the  land  protection  plan,  which  is  scheduled  for 
completion  after  the  river  management  plan   is  approved. 
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Once  the  land  acquisition  program  is  underway,  it  may  become  evident 
that  a  particular  agency  or  organization  may  have  difficulty  in  meeting 
commitments  for  land  acquisition  according  to  the  phasing  schedule.  If 
this  occurs,  other  agencies  of  the  Upper  Delaware  partnership  will  assume 
the  responsibilities  for  those  agencies  now  designated  in  this  plan.  The 
ICC,  with  the  assistance  of  TAG,  will  address  these  issues  and  determine 
what  action  must  be  taken.  If  such  responsibilities  are  assigned  to  the 
National  Park  Service,  any  land  acquisition  will  be  in  addition  to  the  295 
acres  proposed  for  NPS  purchase  by  this  plan.  Any  acquired  acres  will 
be    applied    against    the    1,450-acre   acquisition    limitation    set   by   Congress. 


Preservation  of  Valley   Farmlands 

A  continuation  of  large  and  small  farm  operations  both  in  and  adjacent  to 
the  river  corridor  is  critical  to  the  retention  of  open-space,  scenic,  and 
cultural  values  of  the  Upper  Delaware.  Agricultural  uses  provide  scenic 
variety  and  are  essential  to  maintaining  the  rural  character  of  the  area. 
Open  pastures  and  croplands  offer  a  break  in  the  canopy  of  trees  and 
can  open  up  views  of  the  river  valley  or  surrounding  hillsides.  In  most 
cases,  agricultural  uses  involve  modifications  to  natural  landforms  and 
vegetation;  but  such  modifications  are  usually  thought  of  as  positive  or 
compatible  in  that  they  complement  the  existing  landscape  scene  and 
contribute  to  its  diversity.  This  is  accomplished  without  calling  attention 
to  changes  in  the  landscape. 

In  addition  to  retaining  open  space  and  scenic  values,  protecting  the 
area's  farmland  has  other  public  benefits. 
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Agricultural   Lands  Map 
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Protecting  prime  agricultural  lands  saves  energy  because  prime  soils 
require  less  energy  to  farm  than  do  other  soils. 

Farmland  that  is  not  converted  to  a  residential  subdivision  or  other 
use  limits  sprawl  and  promotes  more  compact  development  in  and 
adjacent  to  settlement  areas.  This  minimizes  public  costs  to  provide 
services  and  to  extend  facilities  such  as  sewer  and  water  lines.  It 
also  helps  local  jurisdictions  better  predict  the  rate,  timing,  and 
location  of  development. 

Farmland  preservation  often  helps  to  protect  certain  natural  systems 
that  would  have  been  desirable  to  maintain  for  natural  values  alone. 
Many  times  farmlands  include  wetland  areas,  floodplains,  small 
watersheds,  and  wildlife  habitat.  Thus,  retention  of  farm  use  often 
helps  perpetuate  the  functioning  of  natural   systems. 

Farms  usually  generate  more-  tax  gains  to  the  local  community  than 
are  lost  in  providing   local   services  and  facilities  to  the  farm. 

Perpetuating  farms  and  farm  occupations  helps  to  maintain  rural 
lifestyles  and  the  rural   cultural  environment. 

Production  of  agricultural  goods  helps  the  local  economy  because 
products  are  exported  and  much  of  the  income  is  returned  to  the 
community.  Farmers  spend  money  for  local  products  and  sometimes 
employ  others  to  assist  in  farm  operations. 


105 


The  existence  of  farms  in  the  area  contributes  to  local  self 
sufficiency,  thus  reducing  the  dependency  of  the  area  on  the  import 
of  various  food   products   (meat,   eggs,    vegetables,    hay,   etc.). 

To  help  retain  the  rural  character  of  the  corridor,  governmental  agencies 
and  the  private  sector  should  strongly  support  the  continuation  of 
agricultural  uses  within  the  corridor.  One  technique  is  the  formation  of  a 
council  of  local  farm  owners  interested  in  retaining  agricultural  lands  and 
uses  and  in  working  through  existing  farm  organizations  in  conjunction 
with  the  cooperative  extension  service.  Local  officials  can  then  draft 
protection  ordinances  in  cooperation  with  the  farm  council.  In  New  York, 
such  a  council  is  called  a  county  agricultural  district  advisory  committee, 
and  agricultural  districts  initiated  by  local  farmers  are  approved  by  the 
county  and  the  state.  Within  these  districts  actions  that  adversely  affect 
farming,  including  any  development  or  restrictions  that  disrupt 
agricultural  activities,  may  be  limited.  A  number  of  tax  benefits  also 
accrue  to  the  farmer.  Other  techniques  to  protect  farmlands  include 
determining  and  protecting  prime  agricultural  soil  types  through 
coordination  with  local  soil  and  water  conservation  districts,  creating  an 
all-purpose  agricultural  zone,  adopting  performance  standards  that  are 
responsive  to  farming  interests,  purchasing  or  transferring  development 
rights    to    retain    agricultural    open    space,    and    creating    a    farmland    trust. 

As  a  result  of  the  National  Environmental  Policy  Act  (NEPA),  and 
subsequent  memorandums  issued  by  the  Council  on  Environmental  Quality 
(August  30,  1976,  and  August  11,  1980),  prime  and  unique  farmlands  are 
to    be    addressed    as    important    natural    resources.      Also    impacts   on    prime 
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and  unique  farmlands  are  to  be  analyzed.  In  fact,  the  U.S. 
Environmental  Protection  Agency  has  considered  these  farmlands  as  an 
"environmentally  sensitive  resource"   since  1978. 

These  federal  procedures  support  protection  provisions  of  the  New  York 
Agricultural  Districts  Law,  which  helps  to  protect  agricultural  land  as  an 
important  aspect  of  the  state's  economy  and  as  an  environmental  resource. 
The  New  York  Department  of  Environmental  Conservation,  which 
implements  the  provisions  of  NEPA  at  the  state  level  through  the  State 
Environmental  Quality  Review  Act,  has  identified  in  its  regulations 
specific  threshold  provisions  for  actions  affecting  an  agricultural  district 
(New  York  Code  of  Rules  and  Regulations,  title  6,  article  617.12, 
pursuant  to  article  8  of  the  Environmental  Conservation   Law). 

Another  law  concerning  farmland  protection  is  the  Federal  Farmland 
Protection  Policy  Act  of  1981  (PL  97-98),  which  is  administered  by  the 
Soil  Conservation  Service.  Implementation  of  this  federal  policy  applies  to 
all   programs  administered   by  federal  agencies. 


Identification  of  Areas  of  Critical   Concern 

A  study  will  be  done  as  soon  as  possible  to  identify  those  Upper  Delaware 
lands  that  are  critically  important  to  the  maintenance  of  the  natural, 
cultural,  and  scenic  qualities  of  the  river  corridor.  This  study  will  be 
funded  by  the  National  Park  Service,  and  it  will  be  coordinated  through 
TAG,    with    the    expertise   of   TAG    members    being    used    wherever    possible. 
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To  pinpoint  critical  areas,  the  study  will  use  professionally  understood 
principles  of  natural,  cultural,  and  scenic  landscape  evaluation  and 
assessment.  This  will  require  compilation  of  resource  overlays,  further 
definition  of  landscape  units,  application  of  appropriate  criteria, 
establishment  of  priorities,  and  devising  of  means  to  protect  critical 
areas.  All  materials  assembled  for  use  during  the  river  management 
planning  process  will  be  used  where  possible. 

Once  completed,  the  study  will  be  distributed  to  the  ICC  so  it  can 
consider  the  recommendations  and  use  them  in  the  overall  strategy  to 
protect  corridor  resources.  Also  each  Upper  Delaware  municipality  will 
receive  a  copy  so  that  the  recommendations  and  the  identified  critical 
areas  may  be  incorporated  into  their  local  planning  and  land  use 
provisions.  A  primary  responsibility  for  protecting  critical  areas  wifl  rest 
with  local  governments,  who  have  the  authority  to  make  land  use 
decisions  that  foster  the  protection  of  values. 

If  local  land  use  controls  cannot  provide  the  desired  level  of  protection 
for  some  of  the  identified  natural  and  scenic  lands,  then  the  donation  or 
purchase  of  scenic  easements  may  be  alternative  ways  to  provide 
protection.  Scenic  and  natural  values  can  thus  be  protected,  yet  the 
property  remains  in  private  ownership  and  on  the  local  tax  rolls.  Scenic 
easements  can  be  used  where  the  primary  concern  is  the  protection  of 
natural,  cultural,  or  scenic  values  and  there  is  no  need  for  public  use  of 
specific   properties. 
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Private  trusts  are  the  most  appropriate  entities  to  acquire  and  manage 
easements.  However,  where  trusts  are  not  involved  and  where  significant 
lands  are  concerned,  the  National  Park  Service,  or  state  or  other 
agencies  and  organizations,  will  pursue  easement  acquisitions,  either 
through  donation  or  purchase.  (NPS  acquisition  of  easements  will  be 
subject  to  the  1,450-acre  limitation  cited  in  the  legislation.)  Once  the 
study  of  critical  areas  has  been  completed,  the  responses  of  local 
governments  through  their  land  use  plans,  regulations,  and  actions  will 
be  monitored  by  the  ICC,  and  any  need  for  easement  acquisitions  will  be 
identified.     The  TAG  will  assist  the  ICC  in  this  effort. 


RECOMMENDED 

DEVELOPMENT 

CRITERIA 

AND 

SUITABILITY 

To  determine  which  areas  in  the  corridor  are  most  suitable  for 
development,  base  resource  data  were  analyzed  to  produce  a  variety  of 
map  displays  and  analyses  that  illustrate  various  corridor  characteristics. 
(This  information  was  digitized  by  using  the  Systems  Applications  Group 
Information  System  [SAGIS]  developed  by  the  U.S.  Fish  and  Wildlife 
Service.)  The  base  resource  data  for  the  corridor  that  were  mapped 
include  land  use/land  cover,  vegetation,  roads  and  railroads,  political 
boundaries,  centerline  of  the  river,  location  of  utilities,  flood-prone 
areas,  soils,  landownership,  slope  and  aspect,  geology,  mineral 
resources,  significant  features,  prime  agricultural  lands,  and  zoning. 
This  base  information  can  be  used  by  municipalities  in  the  preparation  of 
land   use   regulations. 
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To  determine  the  suitability  of  specific  areas  for  potential  development, 
this  information  was  further  analyzed  and  evaluated  to  identify 
development  limitations  based  on  the  following  criteria:  slopes  greater 
than  12  percent,  floodplains,  wetlands,  existing  developed  areas 
(residential,  commercial,  industrial),  agricultural  lands  (existing  and 
prime  agricultural  soils),  soils  with  both  severe  limitations  for 
development  and  septic  systems,  and  state  and  federal  lands.  These 
development  criteria  were  then  used  to  map  areas  within  the  corridor 
suitable  for  development. 

The  locations  of  wetlands  were  determined  by  using  information  from  the 
New  York  Department  of  Environmental  Conservation,  the  Pennsylvania 
Department  of  Environmental  Resources,  and  the  U.S.  Fish  and  Wildlife 
Service,  and  they  were  mapped  by  the  National  Park  Service.  Floodplain 
information  was  obtained  from  100-year  floodplain  maps  supplied  by  the 
U.S.  Geological  Survey.  Information  about  prime  and  unique  farmlands 
and  about  severe  soil  limitations  was  provided  by  the  U.S.  Soil 
Conservation  Service.  Additional  agricultural  information  for  New  York 
was    supplied    by    the    New    York    Department    of   Agriculture   and   Markets. 
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is  recommended  that  municipalities  use  the  development  criteria,  in 
combination  with  the  guidelines,  when  considering  whether  a  proposed 
development  is  suitable  for  a  particular  location.  These  criteria  should 
also  be  used  as  the  basis  for  determining  where  new  zoning  districts 
should  be  located.  Municipalities  should  also  use  additional  development 
criteria  (for  example,  historic  sites  and  significant  wildlife  habitat)  to 
determine   suitable  development  locations.      Because  of  the  regional   scale  of 
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the  accompanying  map  showing  suitability  for  potential  development,  only 
general  development  locations  are  shown.  More  detailed,  site-specific 
analyses  will   be  needed  for  individual  development  proposals. 

Table  4  indicates  the  approximate  number  of  total  acres  suitable  for 
development  in  each  town  and  township.  Also  shown  are  the  total  acres 
of  each  town  or  township  within  the  corridor  and  the  percentage  of  the 
total  that  is  suitable  for  potential  development.  This  table  does  not 
account  for  the  area  occupied  by  roads  and  public  facilities. 


LOCATION   AND   DESIGN   STANDARDS 

Future  development  and  land  uses  within  or  adjacent  to  the  Upper 
Delaware  corridor  must  be  sensitive  to  the  area's  natural,  cultural,  and 
scenic  characteristics,  and  they  must  be  compatible  with  existing  land 
uses.  Various  site  design  standards  that  supplement  the  guidelines  can 
be  adopted,  as  summarized  below.  The  standards  are  intended  to  expand 
on  the  concepts  embodied  in  the  guidelines;  they  are  not  intended  to 
supersede  the  guidelines.  They  elaborate  on  certain  design  principles  to 
achieve  development  practices  that  are  compatible  with  the  existing 
character  of  the  corridor.  Particular  sections  of  the  guidelines  are  cited 
where  applicable. 
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Table  4:      Number  of  Acres   Suitable  for   Potential    Development 

by  Town  and   Township 


Percentage  of 
Land  Suitable 
for   Development 


Town/Township 

Total   Acres 
Within   Corridor 

Acres  Suitable 
for  Development 

New   York 

Delaware  County 
Hancock 

8,815 

370 

Orange  County 
Deerpark 

1,080 

190 

Sullivan  County 
Cochecton 
Delaware 
Fremont 
Highland 
Lumberland 
Tusten 

3,915 
5,160 
5,190 
4,125 
6,705 
7,285 

1 

2 
1 

795 

,010 

415 

880 

,250 

,105 

Pennsylvania 

Pike  County 
Lackawaxen 
Shohola 
Westfall 

7,990 
6,725 
2,700 

1 

,830 
710 
305 

Wayne  County 
Berlin 

Buckingham 
Damascus 
Manchester 

455 
4,805 
8,050 
6,435 

10 
370 

30 
170 

Note:      Acreage  figures  are  rounded  to  the  nearest  five  acres 


18 


20 
20 
8 
21 
34 
15 


23 
11 
11 


Totals  79,435  10,440  100 
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SUITABILITY    FOR    POTENTIAL   DEVELOPMENT 
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Location  of  Structures 

To   ensure   environmentally    sound   and    visually  attractive  development,   the 
following   standards  are  recommended: 

Development  on  blufflines  should  be  substantially  set  back,  and  a 
buffer  of  natural  vegetation  should  be  retained  so  there  is  no  visual 
intrusion  on  forested  bluffs.  The  bluffs  are  the  strongest  landscape 
features  in  the  river  corridor,  and  it  is  important  that  they  retain 
their  natural  scenic  appearance  and  that  visual  interruptions  are 
avoided.      (Guidelines,   sec.    1 1 1  .D.5.  (e). ) 

Development  in  designated  floodplain  areas  should  be  restricted  to 
open-space  land  uses  (such  as  agriculture  and  parks)  so  as  to 
maintain  the  scenic  integrity  of  the  shoreline  and  to  prevent 
environmental,  safety,  and  economic  problems  that  result  from 
development  in  flood-prone  areas.  Furthermore,  all  of  the  river 
towns  and  townships  should  participate  in  the  Federal  Emergency 
Management  Agency's  national  flood  insurance  program,  which  offers 
federally  subsidized  insurance  premiums.  Participation  in  this 
program  will  require  the  type  of  development  in  flood-hazard  areas 
to  be  regulated.      (Guidelines,    sec   1 1 1  .D.5.(m). ) 

Shoreline  development  in  areas  other  than  in  designated  floodplain 
areas  should  be  substantially  set  back  and  screened  from  the  river 
by  vegetation  to  ensure  the  least  amount  of  visual  intrusion. 
(Guidelines,    sec.    1 1 1  .D.5.  (a). ) 
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A  policy  of  clustering  development  should  be  employed  as  a  means  to 
preserve  especially  scenic  or  sensitive  portions  of  the  landscape. 
Town  boards  should  give  planning  boards  the  authority  to  apply  this 
concept.  Clustering  results  in  the  same  overall  density  of 
development  of  a  total  site,  but  because  development  is  concentrated 
at  a  higher  density  on  the  most  suitable  land,  those  areas  that  are 
less  suitable  for  development,  or  that  can  help  maintain  the  scenic 
integrity  of  the  sites,  may  be  used  as  open  space.  Frequently  the 
areas  that  are  less  suitable  for  development  are  also  the  areas  that 
are  most  scenic,  such  as  steep  slopes,  wetlands,  and  shoreline 
areas.      (Guidelines,    sec.    1 1 1 .  D.5.  (b). ) 

Communities  could  ensure  good  siting  of  future  structures  by 
incorporating  these  recommendations  into  local  zoning  and  subdivision 
regulations.  Where       possible       new       construction       of       moderate-       to 

high-density  housing,  and  commercial  developments  should  be  directed  to 
settlement  areas.      (Guidelines,    sec.    III.D.2.) 


Scale,    Height,    Color,    and   Material 

New  structures  and  development  should  be  compatible  with  the  landscape 
so  as  to  have  the  least  possible  impact  on  the  corridor's  natural,  cultural, 
and  scenic  values.  In  promoting  the  most  compatible  development, 
communities   should   take  the  following   factors   into  account: 
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The  scale  of  new  structures  and  development  within  the  corridor- 
should  not  detract  from  the  present  relationship  of  development  and 
landscape. 

New  structures  and  developments  should  not  interfere  with  lines 
created  by  natural  landforms  and  features.  The  profile  of  the 
treetops  should  be  used  as  a  gauge  for  height  limitations. 

Natural  tones,  colors,  and  materials  that  harmonize  with  the 
surrounding  environment  should  be  used. 

Communities  could  implement  these  recommendations  by  1)  establishing 
local  zoning  ordinances  that  limit  building  and  lot  size,  coverage,  and 
height,  depending  on  land  use  zones;  2)  using  subdivision  and  site 
reviews  to  ensure  that  development  is  compatible  with  its  surroundings; 
3)  developing  public  education  programs  to  encourage  attractive 
development;  4)  establishing  a  site  plan  review  process,  with  technical 
assistance  from  county  governments,  to  consider  color,  material,  and 
other  design  considerations;  5)  establishing  local  design  review  boards; 
and  6)  developing  regulations  for  large  subdivisions  to  help  ensure 
compatible      development.         (Guidelines,      sec.       1 1 1  .D.5.(b),(g),(h),(i). ) 


Alteration  of  Landforms 

The    protection    of    the    environmental    and    visual    character  of   hillsides    in 
the  corridor  is  essential  to  maintaining  the  Upper  Delaware's 
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environmental  quality  and  scenic  beauty.  The  natural  resource  and  visual 
impacts  caused  by  cutting,  filling,  and  grading  should  be  minimized  by 
using  the  following  standards: 

Construction  on  steep  slopes  should  be  avoided.  (Guidelines,  sec. 
III.D.5.(f).) 

Structures  should  be  designed  to  conform  with  the  landforms  rather 
than  altering  the  landforms  to  accommodate  structures  designed  for 
level   sites. 

Hillside  roads  should  be  kept  as  narrow  as  safely  possible  and 
should  conform  to  the  natural  topography,  with  minimum  grading  and 
maximum  retention  of  natural  vegetation. 

After  any  temporary  alteration  of  natural  landforms  and  vegetation 
during  construction,  the  topography  and  vegetation  should  be 
restored    to    a    condition    as    close    to    its    natural    state    as    possible. 

Construction  should  be  restricted  in  areas  having  significant  wildlife 
values.  Some  development  may  be  acceptable  if  there  are  mitigating 
measures. 

Implementation  techniques  for  these  recommended  standards  include 
establishing  hillside  districts  or  hillside  overlay  districts  to  control 
development  on  steep  terrain.  Also,  special  permits  with  site  plan 
reviews  could  be  required  in  all  zoning  districts  for  development  on 
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slopes  over  a  certain  percentage.  Maximum  slopes  for  development  should 
be  based  on  soil,  vegetation,  and  aesthetic  conditions  and  type  of 
development.  Communities  might  require  that  as  slopes  increase,  minimum 
lot  sizes  and  the  amount  of  land  to  be  left  in  a  natural  state  also 
increase. 

Subdivision  regulations  could  also  be  adopted  that  would  prohibit 
development  on  steep  slopes.  Subdivision  reviews  by  local  governments 
should  take  visual  impacts  into  account  as  well  as  environmental,  safety, 
and  health  impacts.  To  ensure  that  developers  restore  natural  conditions 
as  far  as  practicable,  communities  could  require  that  bonds  be  posted  for 
certain   types  of  developments   that  would   have  substantial  visual  impacts. 


Resource  Extraction  Activities 

To     minimize     the     environmental     and     visual     impacts     of     this     type     of 
operation,   the  following  standards  are  recommended: 

Mining  or  excavation  operations  should  be  restricted  in  areas  of  high 
visibility. 

During  the  period  of  operation,  adverse  visual  impacts  should  be 
minimized  by  vegetative  screenings. 

When  mining  or  excavation  has  been  completed,  the  altered  landform 
should  be  regraded  and  revegetated  to  a  state  as  close  to  its  original 
condition  as  possible. 
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Both  New  York  and  Pennsylvania  have  review  and  permit-granting 
authorities  for  mineral  extraction,  surface  mining,  and  mined  land 
reclamation.  They  should  closely  monitor  extraction  activities  in  the 
corridor  to  enforce  all  necessary  mitigating  measures  to  ensure  visual 
and  environmental   protection. 

These  recommended  standards  could  be  supplemented  by  the  adoption  of 
zoning  ordinances  to  control  the  location  of  mining  and  the  establishment 
of  a  local  permit  system  for  mining  operations.  The  states  could  assist 
such  local  efforts  by  rigidly  enforcing  state  mined-land  reclamation  laws 
and  by  advising  municipal  governments  about  the  adoption  of  local 
ordinances  that  would  complement  state  laws. 


Community  Appearance 

The  settlement  areas  of  the  Upper  Delaware,  as  identified  in  the 
guidelines,  are  the  focal  points  of  human  activity.  Creating  and 
maintaining  an  attractive  atmosphere  in  these  communities  is  as  important 
to  the  economic  life  of  the  Upper  Delaware  as  is  protecting  natural  and 
scenic  resources.  The  following  standards  are  recommended  to  local 
communities: 

New  development  should  be  planned  to  round  out  and  infill  vacant 
lots  in  already  settled  areas,  rather  than  allowing  it  to  sprawl  in  all 
directions.  The  edges  or  boundaries  of  a  community  are  important 
to    its    overall    visual    character,    especially    when    the   communities    are 
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nestled     within     heavily     wooded     areas,     as  they    are    in    the    Upper 

Delaware.       When    development    is    contained  and    the    edges    defined, 

visitors  have  a  definite  sense  of  entering  or  leaving  a  community. 
(Guidelines,    sec.    III.D.2.) 

To  help  protect  the  rural  character  of  roadways  and  highways  in  the 
corridor,  new  commercial  development  should  be  confined  to 
established  commercial  centers,  usually  a  community's  main  street 
area,  rather  than  allowing  commercial  strips  to  proliferate  along 
otherwise  scenic  roadways. 

Preservation,  restoration,  and  rehabilitation  of  the  historic 
architecture  of  the  Upper  Delaware  should  be  encouraged.  The 
buildings  that  line  the  streets  of  the  rural  communities  possess  an 
architectural  quality  and  create  an  atmosphere  that  is  an  inherent 
component  of  the  visual  character  of  the  area  (see  also  "Cultural 
Resource  Management"). 

Public  amenities  such  as  trees,  flowers,  benches,  and  parks  provide 
beauty  in  communities  and  should  be  used  to  improve  and  brighten 
the  community  streetscape. 

To  implement  these  recommendations,  the  following  techniques  could  be 
adopted.  (1)  Communities  could  establish  zoning  districts  to  regulate  the 
use  of  land  and  density  of  development.  (2)  To  encourage  infilling, 
communities  could  allow  higher  densities  of  development  in  established 
areas    than    in    fringe    areas.       (3)   Commercial    districts    could   be   recognized 
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in  local  zoning  ordinances.  (4)  Local  zoning  ordinances  could  regulate 
strip  and  commercial  development  on  scenic  roadways,  by  either 
prohibiting  commercial  development  or  setting  stringent  setback, 
screening,  and  other  design  requirements.  Scenic  road  overlay  districts 
could  be  established  where  additional  aesthetic  conditions  would  have  to 
be  met  for  commercial  or  residential  uses  on  lands  adjacent  to  scenic 
roads.  (5)  Local  groups,  including  historical  and  cultural  groups, 
merchant  groups,  and  clubs  or  organizations,  could  be  encouraged  to 
undertake  community  improvement  projects.  (6)  Local  communities  could 
incorporate  special  provisions  in  their  zoning  ordinances  for  historic 
districts  or  structures.  Ordinances  could  also  require  that  any  proposed 
demolition  of  a  historic  structure  be  reviewed  first  by  a  town  board  or 
planning  board  for  its  approval.  (For  other  recommendations  concerning 
historic  sites  and   structures,    see  "Cultural   Resource  Management.") 


Alteration  and   Use  of  Vegetation 

The  diverse  vegetation  found  in  the  Upper  Delaware  River  corridor  is  one 
of  its  most  valuable  natural  and  scenic  resources.  In  general,  maximum 
efforts  should  be  made  to  preserve  natural  vegetation.  The  following 
standards  are  suggested: 

Timber  harvesting  should  generally  be  by  selective  cut  method.  To 
maintain  the  area's  scenic  values,  clear-cutting  should  be  limited  in 
highly  visible  locales.  Clear-cutting  of  small  parcels  could  be 
permitted    on    moderately    to   gently    sloping    lands    for    timber    harvest, 
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for  wildlife  management,  for  disease  control,  for  reforestation  with  a 
more  desirable  commercial  tree  type,  or  for  agricultural  uses, 
provided  that  the  overall  image  of  the  area  was  retained. 
(Guidelines,    sec.    Ill  .D. 5.(1).  ) 

To  protect  vegetative  screening  in  areas  adjacent  to  the  river's 
shoreline  and  road  edges,  and  to  limit  severe  impacts  on  the  scenic 
quality  of  the  river  corridor,  timber  harvesting  in  these  areas 
should  only  be  allowed  when  necessary  for  safety,  vista  clearing,  or 
access.  Vista  clearing  in  selected  areas,  such  as  scenic  overlooks, 
should  be  encouraged  to  provide  visual  variety  and  open  up  scenic 
views.      (Guidelines,   sec.    Ill  .D. 5.(1).  ) 

The  amount  of  vegetation  removed  from  a  site  for  development 
purposes  should  be  kept  to  a  minimum  to  prevent  erosion  and  help 
retain  the  overall  forested  image  of  the  river  corridor.  Vegetative 
screening  and  buffer  areas  should  be  used  to  lessen  the  visual 
impacts  of  development. 

These  recommendations  could  be  implemented  through  the  adoption  of 
subdivision  regulations  and  zoning  ordinances.  Regulations  could  restrict 
clear-cutting  within  certain  zones  or  districts  and  could  require  permits 
to  be  obtained  before  any  timber  harvest.  State  lands,  however,  are 
exempt  from  local  land  use  regulations.  Communities  could  establish 
special  zones  or  overlay  districts  where  natural  vegetation  would  have  to 
be  maintained,  especially  along  roadways  and  the  river.  Ordinances  could 
also    address    the   amount  of  clearing   for   development   by   setting   maximum 
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percentages  of  lots  that  could  be  cut.  Special  permit  mechanisms  or 
performance  standards  could  be  instituted  that  would  require  vegetative 
buffering  and  screening  for  certain  types  of  land  uses  within  a  district, 
with   special   consideration   given   to   scenic  areas. 


PROTECTION    PROGRAMS 

Corridorwide  Sign   Programs 

Specific  sign  programs  will  be  adopted  for  the  Upper  Delaware  corridor  to 
provide  the  necessary  directions  and  information  for  visitors  and  to  give 
the  area  a  common  theme  or  identity.  The  ICC,  working  with  the 
National  Park  Service,  will  be  responsible  for  coordinating  these 
programs. 

A  common  logo  or  symbol  has  been  developed  for  the  Upper  Delaware 
River  corridor  and  is  shown  on  the  title  page.  The  symbol  will  be  used 
on  all  public  facility  signs,  certain  highway  information  signs,  and  area 
entrance  signs.  It  will  also  be  used  on  brochures  and  other  visitor 
handouts.  With  prior  approval  of  the  park  superintendent,  private 
individuals  and  businesses  may  use  the  symbol  in  conjunction  with 
providing   information  about  the  corridor. 

In  accordance  with  standards  set  forth  in  the  general  guidelines  for  land 
and  water  use  (sec.  1 1 1 .  D.5.  (j)),  restrictions  governing  the  use  of  signs 
will    be   applied    within    the    corridor.       It    will    be   the    responsibility   of  each 
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SLOPE   AND   BLUFF    LINES 


125 


town  and  township  within  the  river  corridor  to  adopt  a  sign  code.  This 
could  take  the  form  of  a  specific  ordinance,  or  it  could  be  part  of  a 
general   zoning  ordinance. 

The  guidelines  recommend  that  commercial  signs  not  be  located  off  the 
premises  of  a  business,  including  highway  billboards  (sec.  1 1 1 .  D.5.(j)). 
Instead,  one  commmercial  directory  can  be  located  in  each  settlement  area 
to  advertise  private  businesses.  Each  business  is  to  be  allowed  to  have 
one  sign  on  its  premises  and  to  provide  informational  literature  to  visitors 
at  established  contact  facilities.  Local  sign  regulations  should  address 
signs  that  do  not  conform  to  these  standards. 

Public  Facilities  Signs.  An  identification  program  for  public  sites  should 
be  established  through  the  cooperation  of  local,  state,  and  federal 
governmental  agencies.  Signs  of  similar  size,  color,  lettering  style,  and 
material  should  be  used  by  these  various  governments  at  all  public 
facilities  within  the  river  corridor,  regardless  of  their  management  or 
ownership.  Of  particular  emphasis  will  be  those  facilities  that  are 
frequently  visited  by  the  general  public.  Signs  erected  by  private 
nonprofit  organizations  at  facilities  open  to  the  general  public  could  also 
display  the  Upper  Delaware  logo  (for  example,  a  sign  at  a  historic  site 
operated  by  a  local  historical  society).  The  individual  managing  agency 
or  organization  would   be  identified  at  the  bottom  of  each   sign. 

River  Signs.  To  provide  better  information  to  river  users,  yet  to  protect 
the  shoreline  environment  from  a  proliferation  of  signs  advertising  various 
facilities    and    services,    a    river    sign    program    should    be   developed.       Like 
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the  signs  for  public  facilities,  the  river  signs  should  be  uniform  in  size, 
shape,  color,  etc.  Symbols  should  be  used  in  place  of  lettering  to 
minimize  the  sign  size.  Maps  on  handouts  and  brochures  should  show  the 
locations  of  various  public  and  private  facilities  and  explain  the  symbols 
used  for  campgrounds,  toilet  facilities,  swimming  areas,  etc.  River  signs 
should  also  be  used  to  indicate  hazard  areas  and  safety  messages.  Local 
businesses  along  the  river  should  be  encouraged  tcuse  this  type  of  sign 
in   lieu  of  large  on-premise  signs  facing  the  river. 

Highway  Signs.  In  cooperation  with  state  and  local  highway  officials, 
signs  should  be  placed  along  highways  to  let  motorists  know  they  are 
approaching  a  public  facility.  These  highway  signs  should  be  similar  to 
the  public  facility  signs. 

Commercial   Area  Signs.  Communities        should        establish        coordinated 

on-premise  sign  programs  for  commercial  areas.  Generally  signs  should 
be  compatible  with  architectural  designs  and  neighborhood  character,  and 
their  size  should  not  overpower  the  facade  of  the  building.  Standards 
for  commercial  signs  should  be  incorporated  into  local  zoning  or  specific 
sign  ordinances. 

As  an  alternative  to  permitting  billboards  and  other  off-premise  signs, 
directories  listing  businesses  in  each  settlement  area  should  be  placed  at 
convenient  locations  within  each  community.  Municipalities  should 
coordinate  the  location,  design,  and  construction  of  these  directories  with 
local  residents,  businesses,  and  chambers  of  commerce.  Location  maps 
keyed    to   the   business   directory    listings   could    be    included  as  part  of  the 
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directory    sign    to    orient    visitors.       Signs    along    the    highway    could    tell 
motorists  about  the  location  of  business  directories. 

Recommended  Sign  Management.      The    roles    that    all    levels   of  government 
should  have  in  sign   regulations  are  summarized  as  follows: 

Local  zoning  ordinances  should  contain  either  sections  on  sign 
regulations  or  a  single-purpose  ordinance  specifically  aimed  at 
controlling  signs. 

Community  signing  programs  should  be  established  in  settlement 
areas,  with  local  merchants  mutually  developing  an  attractive  signing 
program  that  might  include  a  business  directory  and  similarly 
designed  and  coordinated  signs.  Municipalities  could  request 
technical  assistance  from  state  and  county  agencies. 

The  TAG  should  review  and  advise  on  the  construction  of  new  signs 
in  the  river  corridor,  with  advice  from  local  merchants  on  sign 
design  and  placement. 

The  ICC,  should  establish  a  uniform  signing  program  to  direct 
visitors  to  public  facilities  regardless  of  site  ownership  or 
management  responsibilities. 

A  public  education  program  should  be  developed  to  illustrate  proper 
sign  design  and  placement. 
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Scenic   Highways   Program 

Portions  of  New  York  97  and  Pennsylvania  191  inside  the  river  corridor 
will  be  designated  as  scenic  highways.  New  York  97  runs  the  full  length 
of  the  corridor  from  Hancock  to  Sparrow  Bush  and  is  used  by  a  majority 
of  visitors  in  the  area.  It  will  be  included  in  the  New  York  scenic  roads 
system  by  the  Department  of  Environmental  Conservation,  under  the 
authority  of  article  49  of  the  Environmental  Conservation  Law. 
Pennsylvania  191  runs  through  the  northern  section  of  the  corridor  from 
Hancock  to  Equinunk  and  provides  different  views  of  the  river  valley 
compared  to  those  along  New  York  97.  Its  designation  as  a  scenic 
highway  will  require  state  legislation  and  cooperation  by  the  Pennsylvania 
Department  of  Transportation. 

Strategies  will  be  developed  to  help  maintain  a  quality  experience  for 
motorists  and  to  protect  and  enhance  the  general  scenic  quality  of  the 
area.  Establishing  effective  sign  codes,  removing  billboards,  ensuring 
motorist  and  pedestrian  safety,  selectively  clearing  vistas,  establishing 
scenic  overlooks  and  rest  areas,  screening  objectionable  sites,  and 
permitting  only  attractive  and  compatible  land  uses  along  the  highway  are 
all  essential  to  a  successful  scenic  highways  program.  More  extensive  use 
of  natural   materials  will   be  encouraged. 

To  implement  strategies  for  the  protection  and  enhancement  of  designated 
highways,  municipalities  should  incorporate  scenic  road  overlay  districts 
into  their  ordinances.  Local  road  reconstruction  and  maintenance 
standards  should  also  be  developed  to  protect  and  enhance  the  scenic 
qualities  along   the  existing   road   network. 
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NATURAL    RESOURCE   MANAGEMENT 


Natural  resource  management  actions  within  the  Upper  Delaware  corridor 
are  concerned  with  river  flows,  water  quality  monitoring,  floodplains, 
significant  natural  features,  wildlife,  and  fisheries.  All  actions  will  be 
undertaken  in  compliance  with  existing  laws  and  policies  of  federal  and 
state  governments  and  the  Delaware  River  Basin  Commission. 


RIVER    FLOWS 

Rjver  flows  are  regulated  under  conditions  specified  in  the  1954  Supreme 
Court  decree  (an  amendment  to  a  1931  decree)  and  by  state,  federal,  and 
Delaware  River  Basin  Commission  actions.  The  Delaware  River  Basin 
Commission  will  continue  to  take  a  lead  role  in  the  resolution  of  river  flow 
issues.  The  National  Park  Service  will  seek  to  ensure  that  flow 
management  deliberations  and  decisions  by  responsible  state  and  federal 
agencies  consider  the  values  of  the  river  that  qualified  it  for  designation 
under  the  Wild  and  Scenic  Rivers  Act.  Of  particular  concern  are  boating 
safety,  extreme  low  and  high  flows,  sporadic  and  rapid  fluctuations 
stemming  from  reservoir  releases,  thermal  fluctuations,  the  well-being  of 
the  fisheries  resources  and  their  habitat,   and  icing  conditions. 

This  plan   recommends  the  following  actions: 
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The  conservation  releases  program  should  be  made  permanent 
through  incorporation  in  the  Delaware  River  Basin  Commission's 
comprehensive  plan. 

Subsequent  to  this  action,  the  current  flow  regimes  should  be 
considered  for  revision  to  provide  additional  enhancement  of  aquatic 
ecosystems  during  good  hydrologic  conditions  and  their  protection 
during  droughts. 

The  modification  of  release  works  at  Cannonsville  Dam  should  provide 
improved  flexibility  related  to  temperature  and  flow  quantities.  A 
program  for  this  purpose  should  be  instituted  when  the  reservoir  is 
modified  for  hydroelectric  power,  water  supply,  or  conservation 
releases  improvement. 

A    complete    discussion    of    the    principal    issues    relating    to    river    flows    is 
included   in  the   Final   Environmental    Impact  Statement. 


WATER   QUALITY  MONITORING 

A  program  will  be  undertaken  to  augment  existing  water  quality 
monitoring  activities  so  that  conditions  and  trends  in  the  designated  river 
corridor  can  be  better  assessed.  Such  a  program  will  provide  continuous 
data,  identification  of  localized  and  areawide  water  quality  problems,  and 
a  procedure  for  reporting  problems  to  the  responsible  authorities.  The 
following  actions  will   be  taken  to  implement  this  program: 
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The  National  Park  Service  will  work  cooperatively  with  the  New  York 
Department  of  Environmental  Conservation,  the  Pennsylvania 
Department  of  Environmental  Resources,  and  the  Delaware  River 
Basin  Commission  to  augment  existing  water  quality  monitoring 
programs.  An  ideal  water  quality  program  provides  for  taking 
samples  at  key  locations  and  times  to  give  an  overall  assessment  of 
water  quality  and  trends  throughout  the  75-mile  corridor. 

The  National  Park  Service,  through  its  technical  assistance 
programs,  will  provide  additional  surveillance,  reporting,  sampling, 
and  data  collection  assistance  within  the  designated  river  segment. 
Such  programs  may  consist  of  field  analyses  once  or  twice  a  week 
during  the  summer  at  various  locations  for  several  chemical 
parameters,  as  well  as  sampling  of  bottom  biological  organisms. 
Fecal  coliform  bacteria  will  be  sampled  occasionally  and  tested  at  a 
local   laboratory. 


FLOODPLAIN   MANAGEMENT 

In  compliance  with  Executive  Order  11988  on  floodplain  management,  and 
with  the  land  and  water  use  guidelines  (sec.  1 1 1 .  D.5.  (m)),  the  National 
Park  Service  will  seek  to  minimize  the  potential  loss  of  human  property 
and  lives  and  preserve  the  natural  values  of  floodplains  under  its 
jurisdiction.  Other  agencies  identified  in  the  plan  as  responsible  for  the 
construction  or  operation  of  facilities  will  develop  such  facilities  consistent 
with    federal    and    state    laws.      Private   development    is    subject    to  state  and 
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local  floodplain  laws  and  ordinances.  The  National  Park  Service,  along 
with  members  of  TAG  and  ICC,  will  work  with  town  boards  to  encourage 
the  incorporation  of  floodplain  criteria  and  regulations  into  their  land  use 
plans  and  ordinances.  Uses  appropriate  for  floodplain  areas  such  as 
parking  areas  and  recreation  fields,  may  be  permitted;  developments  will 
be  allowed  in  the  river  corridor  floodplain  only  when  there  is  no  feasible 
alternative.  The  Park  Service  will  continue  to  coordinate  with  state  and 
local  governments  in  the  implementation  of  the  area's  flood  hazard 
program,   which   includes  a  flood  warning   system. 


SIGNIFICANT   NATURAL    FEATURES 

Comprehensive  field  surveys  will  be  made  to  identify,  map,  and  evaluate 
endangered  plant  and  animal  species  and  their  critical  habitats,  significant 
geologic  and  topographic  features,  wetlands,  and  other  important  wildlife 
habitats.  Such  natural  features  will  be  integrated  into  resource 
management  programs  for  the  river  corridor.  The  New  York  Department 
of  Environmental  Conservation,  the  Pennsylvania  Department  of 
Environmental  Resources,  and  the  National  Park  Service  will  cooperate  in 
such  field  surveys,   with  university  assistance  as  needed. 


WILDLIFE   AND    FISHERY   MANAGEMENT 

The     quality     and     integrity     of     the     river     corridor's     fisheries     will     be 
preserved.       Ongoing    fisheries    management    efforts    in    the    river    corridor 
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will  be  intensified  and  carefully  coordinated  among  all  concerned  parties. 
Estimates  of  the  size  and  condition  of  fishery  stocks  will  be  made,  angler 
preference  surveys  and  creel  censuses  will  be  conducted,  and  a 
coordinated  policy  will  be  developed  by  both  states  for  commercial  eel 
fishing,  especially  with  regard  to  the  construction  and  maintenance  of  eel 
weirs.  All  this  information,  plus  flow  and  water  quality  data,  will  be 
entered  into  a  comprehensive  data  base  and  used  to  generate  an  optimum 
fisheries  management  program  for  the  river  corridor. 

The  National  Park  Service  will  coordinate  with  the  Delaware  River  Basin 
Fish  and  Wildlife  Management  Cooperative,  which  was  formed  to  address 
fishery  management  issues  within  the  Delaware  River  basin.  This  body  is 
made  up  of  representatives  from  fish  and  wildlife  agencies  in  New  York, 
Pennsylvania,  New  Jersey,  and  Delaware,  as  well  as  the  U.S.  Fish  and 
Wildlife  Service  and  National  Marine  Fisheries  Service;  the  Delaware  River 
Basin  Commission  participates  in  the  cooperative  as  an  observer.  A 
subgroup  of  the  existing  cooperative  should  be  established  to  focus  on 
fishery  matters  of  the  Upper  Delaware  from  Hancock  to  Port  Jervis. 

The  fishery  management  programs  are  responsibilities  of  the  states.  The 
National  Park  Service  will  participate  in  resource  management  programs 
with  other  governmental  agencies  to  protect  the  water  resources  of  the 
Upper  Delaware.  This  includes  both  the  main  stem  of  the  Delaware  and 
the  tributary  rivers  and  streams  within  the  corridor  that  provide 
important  areas  for  spawning,   etc. 
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Concerning  wildlife  management,  the  National  Park  Service  will  cooperate 
with  the  state  wildlife  agencies  already  having  program  responsibilities  in 
the  area.  One  primary  goal  is  to  develop  long-term  plans  for  maintaining 
different  habitat  types,  such  as  forests  and  old  fields,  as  well  as 
different  successional   stages  within  each   habitat  type. 


THREATENED  OR    ENDANGERED  SPECIES 

Pursuant  to  the  Endangered  Species  Act  of  1973,  as  amended  (16  USC 
1531  et  seq.)/  the  National  Park  Service  will  protect  any  threatened  or 
endangered  species  and  associated  critical  habitats  under  its  jurisdiction. 
For  lands  within  the  corridor  not  under  direct  NPS  ownership  or 
jurisdiction,  the  Park  Service  will  seek  to  coordinate  federal  programs 
with  those  sponsored  by  the  state  agencies  having  natural  resource 
responsibilities  for  the  identification  and  protection  of  threatened  and 
endangered  species.  In  New  York  that  is  the  Department  of 
Environmental  Conservation;  in  Pennsylvania,  the  Department  of 
Environmental  Resources;  the  fish  and  game  commissions  also  sponsor 
programs.  The  National  Park  Service  will  also  consult  with  the  U.S.  Fish 
and  Wildlife  Service  and  the  National  Marine  Fisheries  Service  on  a 
project-by-project  basis  to  achieve  total  compliance  with  section  7  of  the 
Endangered  Species  Act  before  a  proposed  project  enters  the  design 
phase. 

Private  or  public  proposals  for  the  Mongaup  River  and  Delaware  River 
confluence  and  the  general   Hawks   Nest  area  will   provide  for  the 
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protection    of    bald    eagle    habitat    through    land    use    control    measures   and 
coordination  with   state  and  federal  wildlife  management  programs. 


REGULATION   OF   MINING   AND  MINERAL   ACTIVITY 

The  adequacy  of  existing  laws  and  their  enforcement  to  ensure  the  proper 
regulation  of  mining  and  mineral  exploration,  along  with  extraction  and 
reclamation  activities,  will  be  examined.  Special  consideration  will  be 
given  concerning  how  these  laws  relate  to  the  general  guidelines  and  the 
concern  for  the  overall  protection  of  natural  and  scenic  values  as 
addressed  in  this  plan.  If  existing  laws  or  the  enforcement  of  such  laws 
is  found  lacking  or  inadequate  to  afford  the  desired  protection  of  corridor 
resources,  then  a  plan  to  monitor  mining  and  mineral  exploration  and 
extraction  will  be  prepared. 


COMPLIANCE   REQUIREMENTS 

All  federal  actions  will  comply  with  the  Federal  Water  Pollution  Control  Act 
of  1972  (PL  92-500),  as  amended  by  the  Clean  Water  Act  of  1977  (PL 
95-217).  No  conflicts  between  proposed  federal  actions,  or  the  actions  of 
others  identified  in  this  plan,  and  water  pollution  control  and  abatement 
programs  administered  by  the  states  are  anticipated. 

Any  action  that  may  result  in  the  discharge  of  dredge  or  fill  material  into 
a    tributary,    wetland,    or   associated    watercourse  of  a   navigable   river   will 
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first  conform  with  the  permit  requirements  under  section  404  of  the 
Federal  Water  Pollution  Control  Act  amendments.  Any  construction  in  the 
river  or  like  activities  will  conform  to  permit  requirements  of  section  10  of 
the  Rivers  and   Harbors  Act. 

All  systems  for  providing  drinking  water  on  lands  administered  by  the 
National  Park  Service  will  comply  with  the  requirements  of  the  Safe 
Drinking  Water  Act.  All  actions  will  also  comply  with  EO  12088, 
regarding  pollution  control  standards.  Except  for  temporary,  localized 
violations  during  facility  construction,  all  actions  will  be  carried  out  in 
accordance  with  the  Noise  Control  Act  of  1972. 

This  plan  proposes  no  direct  or  indirect  public  recreation  facility 
development  on  prime  or  unique  farmlands  or  wetlands  in  the  river 
corridor. 
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CULTURAL    RESOURCE   MANAGEMENT 


The  National  Park  Service  is  keenly  interested  in  the  protection  and 
appreciation  of  the  history  and  prehistory  of  the  Upper  Delaware  corridor 
and  of  its  historic,  architectural,  and  archeological  resources.  In 
accordance  with  the  legislative  requirements,  and  to  the  extent  practicable 
with  regard  to  funding  and  staff,  the  National  Park  Service  will  take  the 
lead  in  planning  for,  as  well  as  the  preserving  and  interpreting  of, 
cultural  resources.  Because  the  National  Park  Service  owns  few 
resources  within  the  corridor,  and  because  Congress  stressed  means  of 
protection  other  than  acquisition,  this  management  plan  emphasizes  the 
means  by  which  the  Park  Service  can  act  as  a  catalyst  for  the 
preservation  and  appreciation  of  these  resources.  This  can  be 
undertaken  by  private  groups,  property  owners,  and  state  and  local 
governmental  agencies. 

The  Park  Service  may  carry  out  its  responsibilities  for  the  management  of 
historic,  architectural,  and  archeological  resources  by  assisting  or 
entering  into  cooperative  agreements  or  contracts  with  local  and  state 
governmental  agencies  or  private  groups.  The  Park  Service  will  actively 
provide  technical  assistance  to  the  public  sector  for  historic  preservation, 
and  it  will  assist  in  collecting  baseline  data  about  historic,  archeological, 
and  architectural  resources  and  in  developing  the  means  for  their 
protection.  The  Park  Service  will  also  provide  information  to  the  public 
and  private  sectors  about  new  historic  preservation  legislation  and 
mechanisms    for   preserving    such    resources.    In    general,    the   Park   Service 
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will  also  help  create  the  supportive,  positive  climate  necessary  for 
successful  historic  preservation  activities,  and  it  will  act  as  an  advocate 
for  historic  preservation  matters  within  the  corridor  by  encouraging  state 
and  federal  agencies  to  comply  with  relevant  federal  and  state  historic 
preservation  laws,  regulations,  and  policies  for  projects  that  they  are 
involved  with  or  are  proposing  and  that  are  withirt  or  may  affect  the 
corridor. 


GENERAL  MANAGEMENT   RECOMMENDATIONS 

Archeological   Resources 

The  Upper  Delaware  River  corridor  is  rich  in  both  prehistoric  and 
historic  archeological  sites.  Because  very  little  archeologically  has  been 
done  to  date,  the  National  Park  Service,  in  conjunction  with  public  and 
private  interests,  will  develop  and  implement  a  program  to  ensure 
resource  preservation.  The  Park  Service  will  also  monitor  data  retrieval 
and  will  facilitate  future  interpretation  of  the  valley's  archeological 
resources. 

In  1979,  the  National  Park  Service  contracted  with  the  Public  Archaeology 
Facility  at  the  State  University  of  New  York  at  Binghamton  to  review 
existing  literature  and  supplemental,  reconnaissance-level  surveys  of  the 
corridor  related  to  the  identification  and  evaluation  of  the  historic, 
architectural,  engineering/industrial,  prehistoric,  and  natural  resources. 
The     results    are    summarized     in    a    six-volume     report    (SUNY-Binghamton 
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1983)  that  is  available  to  the  public  through  the  National  Park  Service 
and  at  public  libraries  within  the  corridor. 

This  report  establishes  baseline  information  about  the  nature  of 
prehistoric  and  historic  archeological  resources  in  the  corridor.  To  do 
this,  a  comprehensive  literature  search  was  conducted,  and  comparisons 
were  made  with  prehistoric  and  historic  archeological  findings  in  the  rest 
of  the  region;  considerable  input  was  also  received  from  local  avocational 
and  professional  archeologists  who  allowed  the  SUNY-Binghamton 
researchers  access  to  their  artifact  collections.  Reconnaissance-level 
sample  surveys  were  conducted  at  selected  areas,  and  a  predictive  model 
that  rates  the  relative  likelihood  and  number  of  prehistoric  archeological 
sites  within  designated  areas  of  the  corridor  was  developed. 

The  National  Park  Service  will  continue  the  direction  established  in  this 
report.  In  addition,  the  Park  Service  will  work  to  identify  prime  sites 
requiring  professional  evaluation.  Assistance  may  be  sought  from  colleges 
and  universities  to  conduct  research,  with  the  Park  Service  identifying 
grants  and  supplying  technical  assistance  where  possible.  Also, 
landowner  contact  and  follow-up  work  on  the  SUNY-Binghampton  survey 
should  be  undertaken  to  identify  those  sites  threatened  by  indiscriminate 
collectors  or  uncaring  owners.  Once  this  has  been  accomplished,  any 
sites  that  should  be  acquired  by  local  organizations  for  protection  should 
be  determined,  along  with  the  general  protective  mechanisms  that  should 
be  used. 
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Archeological  reference  materials,  including  books,  reports,  and  maps, 
will  be  retained  by  the  National  Park  Service.  In  accordance  with  NPS 
policies,  sensitive  material  in  the  collection  will  not  be  available  to  the 
general  public  so  as  to  prevent  amateur  collectors  from  using  the  data  for 
unscientific  purposes.  The  material  will  be  housed  in  the  existing  NPS 
library. 

The  Park  Service  will  attempt  to  develop  an  effective  protection  program, 
and  professional  expertise  should  be  obtained  to  aid  the  park  staff.  A 
cultural  resource  specialist  with  expertise  in  archeology  and  history 
should  be  hired  on  a  seasonal  basis  or  through  a  contractual 
arrangement,  with  supplemental  expertise  from  the  Mid-Atlantic  Regional 
Office   to   implement   recommendations   dealing    with    archeological    resources. 

This  plan  recommends  establishment  of  a  landowner-contact  program  to 
stimulate  a  local  preservation  ethic.  A  seasonal  archeologist  or  cultural 
resource  specialist  should  prepare  materials,  conduct  workshops,  and 
initiate  outreach  programs  to  convince  landowners  that  archeological 
resources  located  on  their  properties  are  scientifically  valuable  and  that 
they  should  be  protected  in  place.  Landowners  could  also  be  encouraged 
to  donate  conservation  easements  to  a  trust,  to  monitor  the  protection  of 
archeological  sites,  to  act  as  advocates  for  archeology  to  the  general 
public,  and  to  take  on  archeological  research  projects  of  their  own,  with 
appropriate  professional   assistance. 

The  establishment  of  an  archeological  conservancy  or  nonprofit  trust 
would  be  a   logical  extension  of  the  landowner  contact  and   resource 
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protection  programs.  Such  a  trust  might  be  a  part  of  a  broad-based  local 
trust  designed  to  preserve  natural  and  cultural  features,  or  it  might  be 
organized  specifically  to  deal  with  archeological  resources.  If  a  trust  was 
organized,  it  could  eventually  take  over  much  responsibility  for  the 
protection  program,  handling  landowner  contact,  accepting  easements,  and 
sponsoring   research. 

An  educational  program,  using  interpretive  media  such  as  lectures, 
exhibits,  and  literature,  should  be  formed  to  acquaint  collectors, 
landowners,  visitors,  and  other  concerned  individuals  with  the  valley's 
archeological  heritage.  It  could  be  managed  by  the  Park  Service,  a 
cooperating  society,  or  a  combination  of  the  two.  Workshops  featuring 
techniques  to  identify,  manage,  and  protect  archeological  material  should 
also  be  conducted.  Furthermore,  an  educational  and  interpretive  program 
built  around  one  or  more  sites  that  are  accessible  should  be  considered. 
Interpretation  may  include  displays  and  other  facilities,  and  possibly  an 
ongoing  archeological   investigation. 

In  addition,  the  National  Park  Service  will  work  with  existing  private  and 
nonprofit  organizations  to  establish  a  small  museum  to  display 
archeological  materials.  In  the  absence  of  a  formal  museum,  a  "museum 
without  walls"  may  be  organized  under  the  auspices  of  one  or  more 
existing  historical  groups  and  with  possible  NPS  technical  assistance. 
Space  in  a  public  structure  may  be  made  available  at  a  token  rent  to  a 
group  or  consortium  for  museum-related  services. 
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The  listing  of  a  property  on  the  National  Register  of  Historic  Places 
offers  some  protection,  recognition,  and  potential  funding.  Listed 
properties  are  protected  from  adverse  federal  actions,  which  may 
encourage  landowners  to  pursue  the  nomination  of  sites  on  their  land  to 
the  register.  The  Park  Service  will  help  identify  sites  eligible  for 
nomination  and,  to  the  extent  possible,  will  work  with  the  landowners  and 
state  historic  preservation  officers  to  prepare  nominations. 

In  accordance  with  NPS  policies  and  standards,  all  proposed  NPS 
development  with  potential  for  ground  disturbance  will  be  preceded  by  an 
archeological   clearance  to  ensure  that 

there    are    no    significant    archeological    resources   within   the   project's 
area  of  effect 

significant   archeological    values  within  the  project's  area  of  effect  will 
not  be  adversely  affected 

significant    archeological    values    that    will    be    adversely    affected    are 
recorded   in  accordance  with   NPS  standards 

Similarly,  the  Park  Service  will  encourage  other  state  and  federal  agencies 
to  comply  with  appropriate  state  and  federal  laws  for  any  project  that  is 
within  or  may  affect  the  corridor,  and  to  responsibly  carry  out  related 
archeological  research  and  survey  and  data  recovery,  when  necessary. 
Such  laws  include  section  106  of  the  National  Historic  Preservation  Act  of 
1966,    as    amended;    the    National    Environmental    Policy   Act  of  1969;    and  the 
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New  York  State  Environmental  Quality  Review  Act.  The  Park  Service  will 
act  as  an  advocate  and  coordinator  of  the  other  agencies'  resultant 
archeological  information,  making  such  information  available  to  the  public 
and  incorporating  archeological  findings  into  NPS-sponsored  protective 
and  interpretive  programs. 


Historic/Architectural    Resources  and   Districts 

The  National  Park  Service  will  act  as  a  catalyst  for  the  preservation, 
appreciation,  and  enhancement  of  the  history  of  the  corridor  and  its 
historic  and  architectural  resources  by  appropriate  private  groups, 
property  owners,  and  state  and  local  governmental  agencies.  The  Park 
Service  will  actively  work  with  the  public  to  increase  awareness  about  the 
history  and  the  historic  and  architectural  resources  of  the  corridor  and 
about  means  to  preserve  and  enhance  these  resources.  As  for 
archeological  resources,  the  National  Park  Service  will  encourage  state 
and  federal  governmental  agencies  to  comply  with  relevant  federal  and 
state  laws,   policies,   and  projects. 

The  National  Park  Service,  in  cooperation  with  local  individuals,  groups, 
and  the  state  historic  preservation  officers,  will  determine  which  of  the 
many  historic  and  architectural  sites  identified  in  recent  surveys  are 
eligible  for  nomination  to  the  National  Register  of  Historic  Places  (Bailey, 
1983;  USDI,  NPS,  UDNSRR  1981;  Juviler  1981).  Those  resources  with 
potential  for  listing  on  the  National  Register  may  be  included  in  one 
multiple-resource    nomination.       This    type    of    nomination    can    incorporate 
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cultural  resources  located  in  various  communities  and  representative  of 
local  archeological ,  architectural,  and  historical  themes.  This  approach 
has  been  advanced  by  the  staff  of  the  New  York  historic  preservation 
office,  and  it  will  be  further  explored  with  the  Pennsylvania  historic 
preservation  office  to  determine  its  applicability  to  the  Delaware  Valley. 
In  addition,  the  Park  Service  will  work  with  local  groups,  local  and  state 
governmental  agencies,  and  others  in  identifying  and  evaluating  historic 
and  architectural  resources  for  the  state  and  national  registers  of  historic 
places  and  in  completing  the  nomination  forms  and  necessary 
documentation  for  such  designations. 

This  management  plan  recommends  that  town  governments  adopt 
ordinances  recognizing  local  historic  site  or  district  designations.  Town 
governments  should  also  adopt  historic  landmark  preservation  ordinances. 
Based  on  these  ordinances,  town  governments,  possibly  assisted  by  local 
preservation  groups,  the  state  historic  preservation  officers,  and  other 
professionals,  could  then  prepare  guidelines  to  protect  individual  sites 
and   "old  and  historic  districts"   identified   in  various  surveys. 

Some  sites  or  districts  that  have  been  identified  for  possible  designation 
and  preservation  include  Lordville,  Equinunk,  Masthope,  Callicoon,  Old 
Cochecton  (Heirsville),  Cochecton,  Damascus,  Milanville,  Narrowsburg, 
and  Tusten  Settlement.  For  a  more  detailed  description  of  these  proposed 
local   districts,    see  appendix   D. 

In  developing  measures  for  conserving  historic  and  architectural 
resources,    and   especially   in   developing   ordinances,    towns   should   seek  the 


146 


assistance  of  the  Mid-Atlantic  Office  of  the  National  Trust  for  Historic 
Preservation,  the  two  state  historic  preservation  officers,  and  other 
groups  with  historic  preservation  expertise.  The  Park  Service  will 
provide  needed  assistance  as  well.  Local  governments  should  work  closely 
together  tc  develop  a  model  ordinance  in  one  area  that  could  serve  for 
the  rest  of  the  valley. 

Other  preservation  techniques  and  mechanisms  should  be  further  studied 
and  encouraged  and  implemented,  as  appropriate.  As  a  few  of  the  many 
possible  means,  the  following  techniques  and  mechanisms  should  be  looked 
at:  donation  and/or  purchase  of  facade  easements,  protective  covenants, 
incentive  zoning  that  encourages  historic  preservation  or  rehabilitation  of 
historic  buildings,  revolving  funds  for  rehabilitation  or  the  purchase  of 
endangered  historic  buildings,  "matching  up"  local  nonprofit  groups  and 
private  sector  developers/property  owners  by  means  of  cooperative 
arrangements  (sale/leasebacks,  for  example),  and  certified  rehabilitation 
of  historic  buildings  (pursuant  to  section  212  of  the  Economic  Recovery 
Tax  Act  of  1981). 

Several  studies  of  the  historic  buildings  in  the  corridor  should  be  carried 
out,  including  a  study  of  buildings  that  can  be  adaptively  reused  and  of 
federal  tax  incentives,  within  the  context  of  the  longer  term  growth  and 
use  patterns  projected  for  the  corridor.  This  study  should  look  at  reuse 
potentials  of  buildings,  the  types  and  quantity  of  income-producing 
opportunities  that  could  make  use  of  tax  incentives,  means  for  the  local 
public  to  use  these  incentives,  and  means  of  attracting  appropriate 
outside    private   developers,    property    owners,    or    businesses    to    use   these 
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incentives.  Such  a  study  might  indicate  that  the  rehabilitation  of  private 
summer  residences  would  be  an  appropriate  means  of  providing 
accommodations  for  summer  visitors.  Besides  providing  income  for  summer 
residents  and  ensuring  the  continued  use  of  historic  structures,  it  would 
reduce,  if  not  eliminate,  the  need  to  build  new  overnight  lodging 
accommodations  in  the  corridor. 

The  rehabilitation  of  existing  commercial  buildings  in  townships  and 
settlement  areas  (using  the  federal  tax  incentives  of  section  212)  might  be 
a  similar  boon  to  the  corridor.  The  applicability  of  such  incentives  to 
income-producing,  interpretive  uses  of  historic  buildings  should  be 
clarified  to  determine  whether  there  are  some  unrealized  opportunities  to 
preserve  buildings  primarily  for  interpretive  purposes  (that  is,  commercial 
historic  house  museums).  The  Zane  Grey  house  is  an  excellent  example 
of  where  such  an  approach  might  apply.  When  a  clearer  understanding  is 
gained  about  the  full  range  of  applications  of  the  section  212  tax 
incentives,  the  National  Park  Service  will  be  better  prepared  to  work  with 
local  groups,  local  and  state  governmental  agencies,  and  others  in 
encouraging    the    continued    use    and    enhancement    of    historic    buildings. 

Once  income-producing  properties  are  added  to  the  National  Register  of 
Historic  Places,  there  will  be  great  incentives  to  private  owners  to 
restore  their  properties  under  the  Economic  Recovery  Act  of  1981.  This 
work  will  have  to  conform  to  the  "Standards  For  Historic  Preservaton 
Projects"    (36  CFR   68). 


148 


Methods  of  obtaining  funds  for  the  preservation  of  historic  and 
architectural  resources  should  be  explored  at  the  local,  county,  state, 
and  federal  levels.  Sources  of  private,  foundation-type  capital  should 
also  be  considered.  The  adoption  of  local  preservation  ordinances  would 
be  no  guarantee  that  outside  funds  would  be  forthcoming,  but  the 
groundwork  for  attracting  technical  assistance,  grants,  or  private  gifts 
would  be  established. 

Information  regarding  the  conservation/maintenance  of  historic  and 
architectural  resources  of  the  corridor  should  be  developed  and  widely 
distributed  to  property  owners,  local  governments,  and  local  groups. 
Such  information,  possibly  in  the  form  of  a  manual,  might  simply  illustrate 
and  explain  recommended  practices  for  maintaining  and  conserving  such 
resources,  using  local  examples  and  focusing  on  local  conservation/ 
maintenance  problems.  A  bibliography,  a  list  of  helpful  resource  persons 
and  organizations,  and  possible  sources  of  funding  might  be  helpful 
additions  to  such  a  manual. 


Interpretive  and   Public  Awareness  Programs 

The  National  Park  Service,  local  groups,  and  state  and  local  governmental 
agencies  should  work  together  to  increase  public  awareness  of  and 
appreciation  for  the  historical  and  architectural  richness  of  the  corridor. 
Interpretive  programs  should  be  developed  and  implemented,  and 
programs  focusing  especially  on  the  architectural  resources  of  the 
corridor  might  be  developed  for  the  local   residents. 
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The  publication  of  a  guide  to  valley  architecture  (now  in  draft  form) 
should  be  considered  by  a  cooperating  association  as  an  in-house  publi- 
cation, or  by  the  park  as  a  fesource  document;  it  could  also  be  a 
commercial  venture.  Such  a  guide  would  inform  residents  and  visitors 
alike  about  the  evolution  and  development  of  the  vernacular  style  of 
valley  architecture,  and  it  would  give  an  overview  of  local  history  as 
reflected  by  the  architecture.  If  it  included  specific  examples  and 
suggestions  of  proper  conservation/maintenance  practices,  the  guide  might 
also  encourage  property  owners  and  other  citizens  to  maintain,  preserve, 
and   restore  private  and   public  properties. 

Another  method  to  interpret  the  valley's  diverse  cultural  resource  would 
be  a  scenic  valley  tour,  which  could  also  include  natural  resources.  A 
brief,  low-cost  guide  to  various  cultural  resources  in  the  valley  could  be 
printed  for  visitors.  The  guide  could  list  what  resources  could  be  seen 
by  visitors  traveling  by  car,  bus,  bike,  or  canoe.  Also,  a  private 
concessioner  could  sponsor  valley  tours  on  a  scheduled  basis,  or  local 
historical  societies  could  sponsor  one  or  more  tours  yearly  (auto,  bus,  or 
a  special  train  tour). 


THEMATIC   AND   SITE-SPECIFIC    RECOMMENDATIONS 

A  number  of  broad  themes  and  subthemes  have  been  identified  that  reflect 
the  cultural  development  of  the  Upper  Delaware  corridor.  Specific  sites 
have  been  selected  that  could  best  illustrate  these  themes,  and  possible 
management  arrangements  are  suggested.      For  many  of  the  sites 
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cooperative  agreements  are  recommended.  Such  agreements  could  be 
arranged  between  the  property  owners  of  resources  and  a  variety  of 
partners,  including  county  or  town  governments,  local  historical  societies 
or  other  organizations,  a  designated  central  organization  acting  as  an 
agent  for  local  societies,  or  the  Park  Service.  Agreements  could  also  be 
established  between  local  organizations  and  property  owners  to  allow 
limited  access  to  numerous  sites  that  have  been   identified. 

Federal  acquisition  has  not  been  ruled  out,  but  as  the  following 
recommendations  illustrate,  it  is  a  strategy  with  limited  application  for  the 
Upper  Delaware.  The  most  likely  areas  for  this  approach  would  be  those 
resources  that  could  be  directly  linked  to  other  park-related  needs  or 
that  are  threatened  by  changing  use  or  ownership.  Acquisition  by  public 
entities  other  than  the  federal  government,  as  well  as  by  private  interests 
or  semipublic  organizations  interested  in  resource  preservation  and 
interpretation,    should   be  considered. 

The  donation  of  properties  by  private  individuals,  corporations,  or  other 
entities  could  also  be  a  feasible  approach  to  protect  resources. 
Properties  could  be  donated  to  town  governments,  historical  societies,  or 
the  Park  Service  for  preservation  and  interpretation. 

The  following  list  outlines  the  themes  for  representative  sites  and 
recommends  specific  actions  for  their  future  management.  The  numbers  in 
parentheses  refer  to  distances  from  the  mouth  of  the  Delaware  River; 
when  available,  acreage  figures  will  be  provided.  Local  agencies  or 
organizations  may  want  to  interpret  additional   sites  and  themes. 
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Prehistory   Period 

Rock   Run   (305.9)--acquisition  or  donation 
Tenmile   River  rock  shelter  (284.0)--cooperative  agreement 
Minisink  Spring   rock  shelter  (277.0)--continued  Sullivan  County 
management 

Colonial    Period 

Fort  Delaware  (289.7)--continued  Sullivan  County  management 

Revolutionary  Period 

Minisink  Battleground  (277.0)--continued  Sullivan  County 
management 

Post-Revolutionary  Settlement 

Stockport  (327.7)--local   purchase  or  cooperative  agreement; 

possible  assistance  with   interpretation  by  Park  Service  through 

cooperative  agreement 
Land   House  (296.4)--cooperative  agreement 
Tusten  Settlement  (284.0)--cooperative  agreement  and  partial 

acquisition 

Transportation   Development 

Turnpikes  and  early  roads 

Pine  Flats  stage  station  (308.6)--cooperative  agreement 
Canals 

Lackawaxen  Aqueduct—cooperative  agreement  with  owner 

Delaware  Aqueduct--NPS  ownership 

Lock  72  (277.4)--cooperative  agreement  and  partial 

acquisition 
Beaver  Brook  Aqueduct  (272.8)--cooperative  agreement 
Mitchie   Rocks  (27C.0)--continue  cooperative  agreement  with 

present  owner 
Handsome  Eddy  lock  (267.5)--cooperative  agreement 
Delaware  and   Hudson  Canal   between  Sparrow  Bush  and 
Mongaup  Creek,    including   Bolton  and  Mongaup  basins 
(261 .1-258. 6)--cooperative  agreement  and  partial 
acquisition 
Railroads 

Callicoon  station   (304.0)--acquisition,   with  adaptive  use 
as  a  visitor  contact  facility 

Industrial/Economic  Development 
Farming 

Round  barn  at  Cochecton   Flats  (298.0)--cooperative 
agreement 
Rafting 

Delaware   River  house  (310.6)--cooperative  agreement 
Rock   Run   (305.9)--acquisition  or  donation 
Big    Eddy   (290.0)--cooperative  agreement 


152 


Quarrying 

Kilgour  Spur/Lordville  (323.3)--cooperative  agreement; 

acquisition  by  private  entity  with  public  funds  other 

than  from  the  Park  Service,   or  continued  private 

ownership,   or  donation 
New  York  state  forest  preserve  (316.6)--cooperative 

agreement  and  partial  acquisition 
Minisink  Battleground   Park  (Bartele's  Quarry) 

(277.0)--continued  Sullivan  County  management 
Vacation  and   Recreation   Industry 

Delaware   River  house  (310.6)--cooperative  agreement 

Arlington   Hotel   (290.0)--cooperative  agreement 

Zane  Grey  house  (277.6)--cooperative  agreement  with  private 

owner 
Shohola  Glen   (273.2)--cooperative  agreement 
Acid   Industry 

Luzerne  chemical  company  at  Long   Eddy  (315.8)--cooperative 

agreement 
Oil   Industry 

Cochecton  oil  pump  station  (247.0)--cooperative  agreement 

When    arrangements    have    been   made  to   identify,    preserve,    and   interpret 

certain    cultural    resources    within    the    designated    boundary,    a    range   of 

preservation    treatments    should    be    considered.      Treatment  for   properties 

not    intact,     such    as    elements    of    the    Delaware    and    Hudson    Canal,    old 

Stockport,    and   the   Pine   Flats   stage   station,    should   amount  to   little  more 

than    stabilization    of    the    ruins,     removal    of    vegetation    that    injures    the 

historic    fabric,    and    limited    interpretation   through    brochures,    signs,    and 

roving    interpreters.      Treatment    for    the    more    intact    cultural    resources, 

such   as   the   Callicoon    rail    station    and   the   Arlington    Hotel,    should  have  a 

higher     level     of     preservation,     including     adaptive    use    and    restoration. 

Once    cooperative    agreements    have    been    made    for    these    properties,    the 

Park   Service  may,    if  grants-in-aid  programs  continue,   extend  technical  or 

financial    assistance    to    owners    to    carry    out    the    necessary    preservation 

treatments. 

Future   NPS-owned    sites   will    be   managed    in  accordance  with  the  "Cultural 
Resources  Management  Guideline"    (NPS-28). 
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A  number  of  isolated,  single  component,  industrial  and  engineering  sites 
may  not  warrant  any  preservation  treatment,  and  others  may  be  suitable 
for  low  level  stabilization  and  interpretation  by  interested  local 
organizations.  References  to  such  sites  could  be  made  during  park 
interpretive  programs  and   in   information   handouts. 

The  Cultural  Resources  map  highlights  many  of  the  significant  sites  and 
districts  in  the  Upper  Delaware  corridor  identified  in  various  survey 
reports  cited  in  the  text.  The  fact  that  they  are  identified  is  not 
intended  to  suggest  any  restraints  or  obligations  on  individual  owners  or 
governmental  entities.  Except  for  three  instances,  no  prehistoric 
archeological  sites  have  been  depicted  so  as  to  protect  such  sites  from 
unauthorized  entry  and  possible  excavation.  (See  the  description  of 
cultural  resources  in  the  "Affected  Environment"  part  of  the  Final 
Environmental  Impact  Statement  for  additional  data  on  these  sites.)  The 
specific  locations  of  archeological  sites  are  not  to  be  identified,  in 
compliance  with  the  National  Historic  Preservation  Act,  as  amended  (94 
Stat.  300,  16  USC  470  w-3).  The  term  historic  district  is  used  as  an 
arbitrary  designation  to  denote  special  concentrations  of  historic  or 
architecturally  significant  properties. 

The  Delaware  Aqueduct  and  the  Zane  Grey  house  require  further 
explanation:  the  aqueduct  because  it  is  of  transcendent  national 
significance,  and  the  Zane  Grey  house  because  it  is  a  popular  tourist 
attraction. 
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Delaware  Aqueduct 

The  Delaware  Aqueduct  is  a  component  of  the  Delaware  and  Hudson  Canal 
national  historic  landmark,  which  is  listed  on  the  National  Register  of 
Historic  Places.  The  Park  Service  owns  the  structure  and  is  committed  to 
preserving  its  significant  elements,  in  accordance  with  "Cultural 
Resources  Management  Guideline"  (NPS-28).  A  detailed  historic  structure 
report,  including  alternative  design  and  fabric  analyses,  is  in  progress  to 
facilitate  the  reopening  of  the  structure  to  pedestrian  and  light  vehicular 
use.  Rehabilitation  of  the  suspension  cables  and  piers  (programmed  in 
fiscal  year  1983)  and  more  extensive  rehabilitation  and  restoration  projects 
(scheduled  for  fiscal  year  1984)  will  accomplish  the  objective  of  reopening 
the  aqueduct  without  substantially  altering  its  historic  and  architectural 
integrity. 

The  possible  role  that  the  towns,  counties,  and  two  states  might  play  in 
sharing  some  of  the  operational  and  maintenance  costs  of  the  aqueduct 
should  be  further  explored.  (At  a  September  18,  1981,  meeting, 
Lackawaxen  Township  made  a  commitment  to  plow  snow  and  to  put  down 
cinder,  and  the  New  York  Department  of  Transportation  agreed  to  study 
a  design  for  entrance  to  the  bridge  from  New  York  97.)  The  aqueduct's 
national  significance  will  continue  to  be  interpreted  and  put  into  historic 
perspective  for  the  public  through  exhibits,    signs,   and  programs. 

The  tollhouse  (ca.  1899),  located  on  the  New  York  side  of  the  aqueduct, 
is  badly  deteriorated.  Restoration  would  be  very  costly.  Because  the 
tollhouse   is    not   directly    related   to   the   story  of  the  aqueduct  and   its   role 
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as    a    component  of  the   Delaware  and   Hudson   Canal,    the   Park  Service  may, 
after    proper     recordation,     either     relocate    the    structure    or    demolish    it. 


Zane  Grey   House 

The  Zane  Grey  house  in  Lackawaxen  is  near  the  Delaware  Aqueduct,  the 
ruins  of  the  Lackawaxen  Aqueduct,  the  Delaware  and  Hudson  Canal,  and 
the  Minisink  Battleground.  Because  of  its  proximity  to  these  historic 
resources,  much  interest  has  been  generated  for  its  possible  use  as 
offices,  curatorial  space,  and  interpretation.  Although  the  house  is 
clearly  located  within  the  designated  boundary,  an  entity  other  than  the 
Park  Service  should  consider  its  purchase. 

As  already  mentioned,  the  Park  Service  will  provide  technical  assistance 
in  developing  means  for  protecting  and  preserving  the  house  by  a  private 
or  public  entity.  The  Park  Service  is  currently  leasing  office  space  in 
the  Zane  Grey  house.  Such  means  might  include  the  donation  or 
purchase  of  a  protective  covenant  or  facade  easement  to  the  house;  reuse 
of  the  house  for  multiple  purposes,  including  for  an  interpretive  exhibit 
about  Zane  Grey;  and  rehabilitation,  taking  advantage  of  the  tax 
incentives     provided    by    section    212    of    the    Economic    Recovery    Tax    Act. 

The  Park  Service  will  encourage  present  or  future  owners  and  the 
Pennsylvania  historic  preservation  officer  to  nominate  the  property  to  the 
National  Register.  The  Park  Service  will  continue  to  interpret  the  Zane 
Grey  story,  with  special  attention  to  the  graves  of  Grey  and  his  wife  in 
the  nearby   cemetery. 
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CULTURAL    RESOURCES   MAP 
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COMPLIANCE    REQUIREMENTS 

Because  several  properties  within  and  near  the  designated  boundary  of 
the  Upper  Delaware  National  Scenic  and  Recreational  River  are  included 
on  the  National  Register  of  Historic  Places,  they  are  entitled  to  the 
protection  afforded  by  section  106  of  the  National  Historic  Preservation 
Act  and  its  implementing  regulations,  as  promulgated  by  the  Advisory 
Council  on  Historic  Preservation  (36  CFR  800).  A  programmatic 
memorandum  of  agreement,  executed  by  the  National  Park  Service,  the 
Advisory  Council,  and  the  National  Conference  of  State  Historic 
Preservation  Officers,  has  eliminated  the  requirement  for  the  council's  and 
state  officers'  review  of  undertakings  for  implementing  basic  planning 
documents,  such  as  this  one,  if  they  have  been  developed  in  consultation 
with  the  council  and  the  New  York  and  Pennsylvania  state  historic 
preservation  officers.  To  date,  the  council  and  the  two  state  historic 
preservation  officers  have  participated  in  the  planning  for  the  Upper 
Delaware  through  consultations  and  onsite  inspections.  Consultations  will 
continue  throughout  the  planning  process  to  ensure  that  the  plan 
promotes  acceptable  historic  preservation  goals. 

Subsequent  implementation  of  the  plan  will  be  carried  out  in  accordance 
with  the  "Cultural  Resources  Management  Guideline"  (NPS-28).  If  it  is 
necessary  during  plan  implementation  to  deviate  from  this  plan  in  ways 
that  may  adversely  affect  historic  properties,  or  to  deviate  from  the 
guidelines  in  NPS-28,  comments  will  be  sought  from  the  Advisory  Council, 
pursuant  to  section  106  of  the  National  Historic  Preservation  Act  and  in 
accordance  with  the  "Regulations  for  the  Protection  of  Historic  and 
Cultural    Properties"    (36  CFR   800). 
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RECREATIONAL   USE  AND   DEVELOPMENT 
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RECREATIONAL   USE 


People  will  continue  to  be  attracted  to  the  Upper  Delaware  River  corridor 
to  participate  in  activities  centering  around  the  variety  of  recreational, 
natural,  and  cultural  facilities  and  sites.  Sightseeing,  especially  by 
private  car,  is  likely  to  continue  as  the  most  popular  activity  among 
nonresident  recreationists.  Swimming  and  boating  are  well  liked, 
especially  swimming  in  the  river  and  canoeing/kayaking.  Hiking,  fishing, 
wildlife  observation,  birdwatching,  nature  photography,  camping, 
picnicking,  hunting,  and  trapping  are  other  popular  activities.  Visits  to 
cultural   sites  are  also  made  by  many  people. 


ORIENTATION   AND    INFORMATION 

Most  visitors  arrive  in  the  Upper  Delaware  by  private  automobiles  and,  to 
a  lesser  extent,  commercial  vehicles.  New  York  97  provides  the  principal 
access  to  the  corridor,  with  a  number  of  lateral  highways  offering  access 
from  the  east  and  west.  Signs  will  be  placed  along  the  major  highways  to 
direct  incoming  visitors  to  principal  activity  areas,  ranger  stations, 
kiosks,  and  public  river  access  points.  Uniformed  NPS  employees  will  be 
able  to  direct  visitors  to  areas  for  specific  activities. 

Personal  contact,  informational  brochures,  maps,  and  notices  and  posters 
will  all  be  used  to  orient  visitors  to  the  locations  of  various  facilities. 
Information    will    also    be    available    at    liveries,     campgrounds,     and    other 
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commercial  outlets.  Messages  will  include  explanations  of  river  conditions 
and  hazards  (such  as  eel  wiers),  what  boating  skills  are  required, 
distances  and  estimated  canoeing  times  to  destinations,  and  water  safety 
precautions.  Other  informational  topics  will  include  how  to  avoid  user 
conflicts  (between  canoeists,  anglers,  swimmers,  campers,  and  river 
landowners),  the  need  to  respect  the  rights  of  private  landowners, 
swimming  hazards,  hypothermia,  and  litter  prevention  (carry-in, 
carry-out  policy).  The  24-hour  telephone  information  system,  which 
informs  callers  of  river  temperatures  and  flows,  will  be  continued. 
Camping  and   lodging  information  will  also  be  available. 

User  information  will  be  available  at  visitor  contact  stations  and  kiosks 
located  throughout  the  corridor  (see  table  5  at  the  end  of  the  "General 
Development"  section).  The  northern  and  southern  district  ranger  offices 
will  also  distribute  visitor  information.  NPS  interpreters,  stationed  at 
small  portable  kiosks,  will  continue  to  be  available  to  tell  visitors  about 
river  conditions,  safety  considerations,  and  interpretive  opportunities. 
(Present  locations  are  described  under  the  "General  Development" 
section). 


INTERPRETATION 

Interpretive  programs,  which  explain  an  area  to  visitors,  will  focus  on  a 
variety  of  interrelated  subjects,  including  cultural  heritage,  natural 
history,  recreational  use,  and  environmental  education.  The  National 
Park   Service   will   continue   to   develop  and   refine  an   interpretive  program. 
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Cooperation  with  other  groups,  such  as  state  and  local  governmental 
agencies,  private  organizations,  and  private  citizens,  will  be  emphasized. 
(Private  organizations  will  include  commercial  livery  operators  and 
cultural,    historical,    nature,   and   recreation  groups.) 

The  major  interpretive  theme  in  the  Upper  Delaware  corridor  is  the  river, 
its  natural  characteristics,  and  recreational  uses.  The  geological  origins 
of  the  river  will  be  interpreted  by  explaining  underlying  rock  types  and 
how  their  resistance  or  susceptibility  to  erosion  produces  stretches  of 
white  water  or  quiet  pools.  The  control  of  the  river  level  by  means  of 
the  upstream  impoundments  will  be  interpreted,  as  will  the  ecology  of  the 
river  corridor  (flora  and  fauna).  Wildlife  activities  may  be  of  particular 
interest.  Special  attention  will  be  given  to  the  recreational  and 
commercial  aspects  of  fishing,  and  to  the  recreational  use  of  the  corridor 
in  historical  and  contemporary  contexts.  The  nontraditional  approach  to 
the  management  of  the  Upper  Delaware  and  its  resources  will  be 
explained,   along  with  the  role  of  each  managing  entity. 

An  interpretive  prospectus  will  be  scheduled  to  assess  future  interpretive 
program  needs,  to  provide  a  conceptual  foundation  for  interpretation,  and 
to  ensure  that  existing  and  proposed  programs  are  effective.  Once  the 
study  has  been  completed,  NPS  staff  will  develop  specific  interpretive 
programs. 

A  park-sponsored  outreach  program  could  focus  on  presentations  at 
schools,  community  meetings,  and  special  events  held  in  the  corridor. 
Portable   interpretive   displays   that   could    be   transported    by   truck   or  van 
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should  be  developed  for  use  in  these  outreach  programs.  Various 
cooperative  groups  could  provide  assistance  and  materials  for  the  park's 
interpretive  programs.  A  research  and  reference  library  will  be  located 
at  the  park  headquarters,  containing  background  material  on  natural  and 
cultural  resources,  sample  land  use  ordinances,  and  other  support 
materials  for  planning,    law  enforcement,    and   interpretation. 

Other  interpretive  aids  could  include  publications,  exhibits,  audiovisual 
presentations,  self-guided  tours,  conducted  trips  and  walks,  talks, 
demonstrations,  roving  interpretive  specialists,  and  special  events.  Sales 
outlets  for  publications  of  the  Eastern  National  Parks  and  Monuments 
Association  will  also  be  provided  at  the  main  visitor  contact  stations  and 
at  the  Arlington   Hotel  visitor  contact  facility  in   Narrowsburg. 

Several  important  cultural  themes  lend  themselves  to  a  parkwide 
interpretive  program.  They  focus  on  the  corridor's  prehistory,  the 
colonial  period,  the  revolutionary  period,  post-revolutionary  settlement, 
transportation  development  (encompassing  turnpikes  and  early  roads, 
canals,  and  the  railroad),  and  industrial/economic  development 
(emphasizing  farming,  rafting,  quarrying,  and  the  vacation  industry). 
Twenty-six  interpretive  sites  in  the  corridor  have  been  identified  that 
represent  these  themes.  The  sites,  and  the  themes  they  represent,  are 
listed  in  table  5.  The  majority  of  interpretive  sites  will  continue  in  their 
existing  use  and  ownership.  Any  proposed  use  of  privately  owned  sites 
will  be  contingent  upon  the  approval  of  the  owner.  (The  proposed  levels 
of  development  for  each  site  are  further  described  in  the  "General 
Development"   section.) 
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Table  5:        Themes  and   Development   Levels  for   Interpretive  Sites 


Interpretive  Site 


Stockport 


10. 
11. 

12. 

13. 

14. 

15. 

16. 
17. 

18. 
19. 

20. 

21. 

22. 

23. 
24. 

25. 

26. 


Type  of  Site 

Cultural 

Natural 


Theme 


New  York  State  forest 

preserve  (north  of  Long 

Eddy) 

Kilgour  Spur/Lordville         Cultural 


4.  Delaware   River  house  Cultural 

5.  Pine  Flats  stage  station       Cultural 

6.  Rock   Run  Natural   and 

cultural 


Callicoon   railroad   station     Cultural 
Round  barn  at  Cochecton    Cultural 


Land  House 

Fort  Delaware 
Arlington  Hotel 

Tusten  Settlement 

Tenmile   River  rock 

shelter 

Zane  Grey  house 

Delaware  Aqueduct 
Lackawaxen  Aqueduct 
Minisink  Battleground 
Park 

D  &  H   Canal,    Lock  72 
D  &   H   Canal/Beaver 
Brook  Aqueduct 
Shohola  Glen 

D  &   H   Canal   (Sparrow 
Bush  &  Mongaup) 
Mitchie  Rocks 

Handsome  Eddy  lock 

Delaware  State  Forest 

(Rosas) 

Southern  terminus 

(visitor  contact  area) 

Various   river  islands 


Cultural 

Cultural 
Cultural 

Cultural 

Cultural 

Cultural 

Cultural 
Cultural 
Natural   and 
cultural 

Cultural 
Cultural 

Cultural 

Cultural 

Natural  and 
cultural 
Cultural 
Natural 

Natural 

Natural 


Post- revolutionary 
settlement 
Geology,    landscape 


Industrial/economic 

development 

Transportation 

Transportation 

Geology,    prehistory, 

industrial/economic 

development,    wildlife 

Transportation 

Industrial /economic 

development 

Post- revolutionary 

settlement 

Colonial  period 

Industrial/economic 

development 

Post- revolutionary 

settlement 

Prehistory 

Industrial/economic 

development 

Transportation 

Transportation 

Geology,   prehistory, 

revolutionary  period, 

ecology 

Transportation 

Transportation 

Industrial /economic 

development 

Transportation 

Geology, 
transportation 
Transportation 
Landscape 

Landscape 

River  corridor, 
geology,    ecology 


Proposed 
Level  of 
Development 

Minimal 

Minimal 

Minimal 

Minimal 
Minimal 
Moderate 


Large  scale 
Minimal 

Minimal 


Ownership 

Private 

Public 

Private 

Private 
Private 
Private 


Private 
Private 

Private 


Moderate   (new)   Public 
Minimal  Private 


Minimal 

Private 

Moderate 

Private 

Minimal 

Private 

Large  scale 

Public 

Minimal 

Private 

Large  scale 

Public 

Minimal 

Public/Private 

Minimal 

Private 

Minimal 

Private 

Moderate 

Private 

Minimal 

Private 

Minimal 

Private 

Minimal 

Public 

Moderate 

Private 

Nothing  to 

Public/Private 

minimal 
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VISITOR    USE    PROJECTIONS 

Figures  for  recreational  use  include  all  visitors  to  the  Upper  Delaware, 
regardless  of  whether  they  come  to  visit  a  historic  site  or  recreate  on  the 
river.  Based  on  an  estimated  252,600  visitors  who  came  to  the  Upper 
Delaware  during  summer  1980,  visitor  use  is  projected  to  increase  to 
429,420  visitors  by  1990.  This  represents  about  a  70  percent  increase 
from  1980  to  1990,  or  a  5.5  percent  annual  increase.  In  terms  of  the 
numbers  of  days  that  are  spent  by  recreationists  in  the  corridor,  visitor 
use  will   increase  from  463,000  in   1980  to  787,000  by  1990. 

These  visitor  use  projections  are  based  on  average  annual  increases  that 
many  recreation  areas  are  experiencing  because  of  population  growth, 
trends  in  leisure  time  activities,  and  their  accessibility  to  major  population 
centers.  Another  factor  is  the  Upper  Delaware's  designation  as  a  national 
scenic  and  recreational  river  and  its  inclusion  in  the  national  park 
system.  This  has  increased  the  area's  visibility  and  will  initially 
encourage  more  visitor  use.  The  development  of  recreation  facilities, 
although  minimal,  will  also  attract  more  visitor  use.  It  is  anticipated  that 
the  rate  of  increase  will  level  off  after  a  few  years  and  be  similar  to  rates 
at  other  areas.  The  projected  visitation  figures,  however,  are  not  used 
in  setting  limits  for  river  use  that  may  be  imposed  as  a  result  of  the 
recommendations  of  the  carrying-capacity  study  and  other  factors  outlined 
in  this  plan. 

The  projections  have  also  been  based  on  comparisions  with  other  similarly 
situated     recreation    areas.       The    Delaware    Water    Gap    National     Recreation 
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Area  has  shown  a  99  percent  increase  in  visitation  from  1970  to  1980,  and 
an  84  percent  increase  is  projected  by  the  NPS  Statistical  Office  for  the 
1980-1990  period.  In  contrast,  a  42  percent  increase  in  visitation  has 
been  projected  at  the  23  national  park  system  areas  in  New  York, 
Pennsylvania,  and  New  Jersey.  Most  of  these  parks  are  long-established 
areas.  Another  useful  comparison  can  be  made  with  other  national  scenic 
and  recreational  rivers.  The  NPS  Statistical  Office  projects  a  46  percent 
increase  in  visitation  in  the  Ozark,  Buffalo,  and  St.  Croix  rivers  over 
the  next  decade. 


POTENTIAL  RECREATION  PROGRAMS 

Valley  Train   Excursion 

A  Consolidated  Rail  Corporation  (Conrail)  rail  line  running  between 
Binghamton  and  Port  Jervis,  New  York,  serves  the  entire  Upper  Delaware 
corridor,  providing  freight  service  to  towns  such  as  Shohola,  Callicoon, 
and  Narrowsburg.  Passenger  service  was  discontinued  on  the  line  in  the 
early  1960s,  and  there  appears  to  be  no  reasonable  prospect  of  it  being 
resumed.  Nevertheless,  an  opportunity  exists  to  use  the  rail  to  provide 
special  excursions  to  the  Upper  Delaware.  A  valley  train  excursion  would 
provide  a  way  to  bring  visitors  into  the  area  in  a  unique  and 
environmentally  acceptable  manner  so  they  could  appreciate  the  valley's 
scenic    beauty.       It    would    also    spur    some    limited    economic    development. 
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An  excursion  train  could  be  sponsored  by  a  private  business  or  a 
nonprofit  group,  such  as  a  local  chamber  of  commerce.  It  could  be 
designed  to  provide  rail  tours  of  the  valley  for  special  events  or  during 
particular  seasons,  for  example,  during  fall  foliage  times.  If  feasible, 
and  as  use  warranted,  train  service  could  be  provided  on  every  peak 
season  weekend.  Arrangements  could  also  be  made  to  transport  canoeists 
and  canoes  to  various  valley  locations. 

If  such  an  excursion  program  was  developed,  Hancock  and  Port  Jervis, 
respectively,  would  provide  excellent  northern  and  southern  terminus 
points.  These  areas  would  also  provide  visitors  with  good  transfer  points 
from  other  transportation  modes. 

Tours  could  be  organized  similarly  to  the  excursion  programs  on  the 
Lackawaxen  and  Stourbridge  Railroad,  which  runs  between  Lackawaxen 
and  Honesdale.  The  tours  could  further  be  designed  to  highlight  natural 
and  cultural  resources  of  the  valley  and  to  use  NPS  interpretive 
resources.  If  Conrail  discontinued  service  on  the  line  and  transferred 
ownership  or  operation  to  another  entity,  more  frequent  excursions  might 
be  possible. 


Upper  Delaware   Recreationway 

Future  recreation  planning  should  address  the  potential  for  establishing 
an  Upper  Delaware  recreationway,  as  proposed  in  the  New  York  state 
comprehensive    outdoor    recreation    plan    (New    York    Parks    and    Recreation 
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1978).  The  recreationway  would  involve  a  trail  and  water  route  that  ran 
the  entire  length  of  the  corridor.  Because  the  water  route  already 
exists,  only  some  means  of  linking  existing  and  proposed  facilities  would 
be  needed  (for  example,  an  interpretive  brochure).  A  land  route  could 
be  established  by  using  highway  or  railroad  rights-of-way  and  certain 
segments  of  the  Delaware  and  Hudson  Canal  towpath.  Both  the  water  and 
land  routes  would  provide  major  opportunities  to  link  the  various 
recreation,  historical,  and  natural  features  and  sites  within  the  corridor, 
as  well  as  meeting  interpretation  and  recreation  objectives.  Any  future 
efforts  in  this  area  will  be  coordinated  between  all  levels  of  government 
and  affected   landowners. 

If  Conrail  ever  abandoned  its  Upper  Delaware  line,  the  right-of-way 
should  be  acquired  for  public  ownership,  regardless  of  whether  the  track 
was  used  to  operate  a  valley  train  excursion.  Acquisition  of  the 
right-of-way  would  provide  an  ideal  land  route  the  length  of  the  corridor 
for  the  recreationway.  A  continuous  trail  could  allow  for  extensive 
hiking,  bicycling,  and  cross-country  skiing,  or  it  could  provide  shorter 
hiking  opportunities  along  key  corridor  segments  and  links  to  various 
interpretive  and  recreation  sites.  It  could  also  provide  for  shuttle 
services  for  canoes  and  canoeists  and  for  better  intercommunity 
transportation  links.  Conrail's  future  plans  for  the  rail  line  should  be 
closely  monitored. 
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RIVER    USE   MANAGEMENT 


In  1980  the  National  Park  Service  instituted  a  river  recreation  program 
for  the  Upper  Delaware.  This  program  has  been  developed  in  phases, 
with  the  initial  efforts  focusing  on  orienting  visitors  to  the  corridor, 
educating  them  about  how  to  use  the  river  safely,  monitoring  use,  and 
enforcing  use  regulations.      These  programs  will   be  continued. 

A  second  phase  to  manage  river  use  will  be  the  development  of  recreation 
facilities,  as  proposed  in  this  plan,  to  meet  visitor  needs  and  to  direct 
use.  As  part  of  this  phase,  the  plan  recommends  that  commercial 
operators  on  the  river  be  required  to  obtain  a  permit,  contract,  or  other 
written  agreement  to  operate  within  the  corridor.  In  addition,  commercial 
operating  standards  will  be  incorporated  into  the  permits,  contracts,  or 
other  written  agreements. 

Future  management  options  include  the  adoption  of  a  concession  permit 
system  to  limit  all  river  use.  This  will  only  be  undertaken  after 
long-term  monitoring  of  river  use,  analysis  of  visitor  perceptions  and 
preferences,  and  input  from  river  residents,  landowners,  New  York  and 
Pennsylvania,   the  CAC,   and  the   ICC. 

The  river  use  management  program  for  the  Upper  Delaware  will  be 
compatible  with  the  program  used  in  the  Delaware  Water  Gap  National 
Recreation  Area.  Although  there  may  be  differences  in  specific  aspects 
of  the  two  programs,   the  overall   approach  will   be  the  same.      The 
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Delaware  Water  Gap  now  requires  commercial  use  licenses  (as  of  the  1983 
season)  and  is  expected  to  require  concessions  permits  or  concession 
contracts  in  future  years.  If  the  Delaware  Water  Gap  eventually  adopts  a 
concession    permit   system,   the  Upper  Delaware  will  adopt  a  similar  system. 


RIVER    RECREATION   CARRYING   CAPACITY 

The  optimum  carrying  capacity  for  river  use  has  been  defined  by  the 
Upper  Delaware  interagency  planning  team  as 

the  number  of  people,  vessels,  or  recreational  activities 
utilizing  the  water  resources  within  the  river  corridor  area 
which,  if  exceeded,  can  be  expected  to  result  in  danger  to  any 
person,  a  major  user  conflict,  an  adverse  change  to  the 
environment,  a  significant  reduction  in  the  quality  of  the 
overall  recreation  experience,  an  infringement  on  the  rights  of 
others,   or  any  combination  of  the  above. 

The  1980  average  weekend  use  levels  (as  determined  by  Dawson  et  al. 
1981)  are  one  to  five  watercraft  per  mile  above  Callicoon  and  15  to"  35 
watercraft  per  mile  between  Callicoon  and  Port  Jervis,  resulting  in  an 
average  weekend  existing  use  level  of  1,875  watercraft  on  the  entire 
Upper  Delaware  River  at  one  time.  These  numbers  do  not  necessarily  set 
the  desired  level  of  use,  rather  they  are  a  measure  of  the  average 
existing  use  which  can  serve  as  a  baseline  to  monitor  and  evaluate 
changes   in   river  use  and   impacts. 

The  National  Park  Service  will  monitor  use  levels,  determine  the 
effectiveness    of   passive   control    measures,    and    conduct   carrying    capacity 
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studies  to  evaluate  ecological  and  social  impacts.  NPS  monitoring  of  river 
use  will  include  counting  river  users  and  watching  for  safety  hazards, 
such  as  substandard  life  jackets,  overturned  canoes  in  white-water 
sections,  people  in  trouble,  inexperienced  canoeists,  and  large  numbers  of 
canoeists  in  hazardous  reaches  of  the  river  (such  as  Skinners  Falls)  at 
the  same  time.  Based  on  these  studies,  the  Park  Service  will  establish  a 
carrying  capacity  to  reflect  management  needs. 

If  the  average  existing  use  level  is  exceeded  (or  at  a  later  time  is  refined 
based  upon  better  information),  the  resulting  impacts  will  be  evaluated 
and  documented.  Depending  on  the  nature  of  these  impacts,  the  Park 
Service  may  modify  conditions  of  commercial  use  licenses  or  may  institute 
use-limiting  programs,  such  as  a  permit  system.  It  is  expected  that 
eventually  some  type  of  use-limiting   permit  system  will   be  required. 


LAW   ENFORCEMENT   PROGRAMS 

The  National  Park  Service  has  proprietary  jurisdiction  on  NPS-owned  land 
and  concurrent  jurisdiction  on  the  Delaware  River  within  the  designated 
corridor  area.  In  accordance  with  the  Upper  Delaware  legislation,  the 
Park  Service  will  continue  to  regulate  recreational  use  to  protect  the  river 
and  its  environs  and  to  ensure  public  health  and  safety.  NPS  law 
enforcement  programs  that  will  be  continued  consist  of  providing  regular 
river  ranger  patrols,  stationing  field  rangers  at  critical  or  congested 
areas  along  the  river,  and  having  rangers  on-call  at  the  district  ranger 
stations  to   respond  to  emergencies. 
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A  key  aspect  of  law  enforcement  will  be  controlling  river  use  during  peak 
visitor  periods  when  there  is  river  congestion  in  and  above  rapids  or 
safety  hazards  due  to  capsized  canoes  and  sometimes  helpless  swimmers. 
One  method  of  controlling  the  number  of  canoes  entering  rapids  will  be  to 
stagger  starting  times  from  upstream   river  access  points. 

Subject  to  the  congressional  appropriation  of  funds,  the  National  Park 
Service  will  continue  to  contract  with  each  town  and  township  for  law 
enforcement  and  solid  waste  removal  services  on  lands  within  the 
corridor.  This  includes  the  enforcement  of  camping  regulations  on 
private  lands.  As  is  practical,  towns  and  townships  should  assume 
greater  responsibility  for  providing  these  services.  Actions  to  minimize 
the  likelihood  of  unauthorized  camping,  such  as  directing  visitors  to 
authorized  facilities,   will   be  employed. 


OPERATING  STANDARDS   AND   PROCEDURES 
FOR   COMMERCIAL   RIVER    USE 

In  addition  to  continuing  the  information,  education,  and  law  enforcement 
programs  that  began  in  1980,  the  National  Park  Service  is  developing  and 
refining  standards  and  procedures  for  commercial  livery  operations  that 
stress  river  safety.  These  standards  and  procedures  include  the  same 
information  that  will  be  distributed  to  all  river  users  at  the  visitor 
contact  stations  by  NPS  personnel.  These  mandatory  operating  standards 
will  be  practical  and  will  be  directly  related  to  safety.  During  the 
development  of  the  specific  standards,    the  affected  parties  (in  most 
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cases,    canoe    liveries)    will    be   consulted.      Among   the    river   use  standards 
and  procedures  that  are  being  considered  are  the  following: 

Rental  Geai — Life  jackets  that  are  in  good  repair  must  be  provided 
for  all  renters  by  livery  operators,  who  will  demonstrate  and  explain 
the  need  to  wear  them.  Helmets  should  be  available  for  persons 
renting  kayaks.  Equipment  such  as  trash  bags,  water  containers, 
and    cords    to    secure    gear    to    the    watercraft    should    be    available. 

Information  —  Users  must  be  informed  of  river  conditions  and  alerted 
about  high  water  periods.  Trip-planning  information  should  be 
provided  so  users  can  reach  authorized  camping  areas  or  overnight 
facilities  during  daylight,  and  no  overnight  canoe  rentals  would  be 
allowed  unless  overnight  facilities  were  available.  State  and  federal 
regulations  relating  to  river  use  should  be  explained,  and  handouts 
on  canoe  safety  and  river  use  should  be  distributed.  The  use  of 
nonglass  containers  should  be  encouraged,  and  a  carry-in/carry-out 
policy  should  be  emphasized  to  prevent  litter.  The  IMPS 
lost-and-found  procedures  will  be  defined;  and  all  articles  stolen 
from    recreationists    will     be    reported    to    the    National    Park    Service. 

Rental  Procedures—The  canoeing  season  for  livery  operators 
generally  begins  when  the  combination  of  air  and  water  temperatures 
is  greater  than  100°  F.,  but  exceptions  may  be  made  for  experienced 
users  with  the  proper  clothing.  Skill  levels  of  renters  should  be 
determined,  and  inexperienced  users  should  be  discouraged  from 
entering  white-water  areas;    basic  canoe  instruction  should  be 
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available  for  beginners.  Watercraft  should  not  be  rented  to  users 
under  the  influence  of  drugs  or  alcohol.  Canoes  should  be  marked 
in  such  a  manner  that  particular  renters  can  be  readily  identified 
through  the  rental  livery.  During  heavy  use  periods,  starting  times 
should  be  staggered  to  avoid  congestion  in  constricted  areas. 
Unscheduled  pickups  should  be  provided  when  needed. 


COMMERCIAL  OPERATORS'    LICENSES 

Upon  approval  of  this  management  plan,  the  National  Park  Service  will 
require  all  commercial  operators  on  the  Upper  Delaware  River  to  obtain  a 
permit,  contract,  or  other  written  agreement  (Code  of  Federal 
Regulations,  title  36,  part  1,  section  5.3).  Such  written  agreements  will 
include  river  use  standards  and  procedures  to  ensure  user  safety  and 
protection  of  the  environment.  A  permit,  contract,  or  written  agreement 
will  be  issued  to  all  commercial  operators  upon  request;  such  permits, 
contracts,  or  agreements  will  not  be  used  to  limit  the  numbers  of  river 
users. 


LIMITATIONS   ON    RIVER    USE 

If  the  National  Park  Service  determines,  with  input  from  the  states,  the 
ICC,  and  the  CAC,  that  existing  or  increased  river  use  is  degrading 
environmental  quality,  creating  safety  hazards  for  river  users,  or 
resulting      in      continued      violations      of      the      property    rights   of   private 
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landowners,  a  permit  system  to  limit  the  number  of  river  users,  or 
additional  regulations  and  increased  enforcement,  will  be  instituted.  Such 
a  system  will  be  closely  related  to  user  safety  and  the  environmental, 
cultural,  social,  and  economic  values  of  the  river  corridor.  It  will  be 
directed  to  users  and  may  vary  use  limitations  by  river  segment,  weekend 
or  weekday  use,  and  season.  Any  permit  system  established  will  be 
equitable  so  that  both  owners  and  renters  of  watercraft  will  have  equal 
opportunities  to  use  the  river.  It  is  recognized  that  eventually  use  limits 
will   probably  have  to  be  imposed  for  the  Upper  Delaware. 


PROGRAMS  TO   REDUCE   RIVER    USE   CONFLICTS 

Many  solutions  have  been  considered  to  minimize  conflicts  among 
canoeists,  sport  and  commercial  fishermen,  landowners,  tubers,  and 
swimmers.  The  primary  approach  to  resolve  user  conflicts  will  be  to 
continue  information,  education,  and  law  enforcement  programs,  which 
have  already  reduced  conflicts  during  the  first  three  years  of  NPS 
operations  in  the  Upper  Delaware  corridor.  The  proposed  facilities  (river 
rest  areas,  access  areas,  information  kiosks,  and  campgrounds)  will  also 
be  designed  and  located  to  minimize  use  conflicts.  If  river  use  conflicts 
persist,  more  stringent  control  measures  will  be  instituted,  such  as 
limiting  specific  uses  to  certain  portions  of  the  river  or  to  limited  time 
periods. 
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GENERAL    DEVELOPMENT 


Under  this  management  plan,  public  investment  in  corridor  recreation 
facilities  and  activities  will  increase  over  present  levels.  Greater 
emphasis  will  be  placed  upon  water-related  recreational  uses,  and 
provisions  will  be  made  for  other  activity  preferences  related  to 
sightseeing,  historic  and  natural  resource  interpretation,  and  shoreline 
activities.  Land  will  be  acquired  for  public  recreation  sites  and  for 
resource  protection.  Most  sites  to  be  used  for  cultural  resource 
management  will  involve  cooperative  agreements  with  the  present  owners. 
The  locations  of  existing  and  proposed  facilities,  existing  landownership 
status,  the  responsible  managing  agency,  the  approximate  number  of 
acres  of  land  to  be  acquired  in  fee  or  less  than  fee,  and  a  timetable  for 
implementation  of  the  plan  is  included  at  the  end  of  this  section  (table  5). 
The  general  locations  of  facilities  proposed  by  the  National  Park  Service 
and  other  governmental  bodies  can  be  noted  on  the  two  development 
maps. 

The  development  proposals  will  accomplish  two  primary  goals  concerning 
visitors  and  will  also  respond  to  public  comments  about  needed  recreation 
facilities.  First,  additional  facilities  will  be  provided  for  visitors, 
increasing  their  appreciation  and  enjoyment  of  the  Upper  Delaware. 
Second,  new  facilities  will  help  minimize  visitor  conflicts  with  landowners 
by  providing  an  adequate  number  of  public  river  access  sites,  rest  areas, 
and  other  facilities  so  that  visitors  do  not  trespass  on  private  property  to 
get    to   or    from    the    river.       In    addition,    the    facility   development   proposed 
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by  the  plan  complements  rather  than  competes  with  private  commercial 
businesses   in  the  area. 

Many  proposals  are  not  site-specific  so  as  to  allow  for  more  detailed  site 
analysis  at  a  later  date.  The  acquisition  of  parcels  and  sites  in  areas 
identified  on  the  development  maps  will  be  on  a  negotiated  basis  and  in 
accordance  with  land  acquisition  priorities  and  funding  availability. 
Changes  in  priorities  and  funding  could  result  in  revised  land  acquisition 
priorities  and  even  in  the  identification  of  new  sites  for  acquisition.  Any 
such  changes  will  be  publicly  announced,  and  the  appropriate  analysis 
will  be  done  in  full  compliance  with  the  National  Environmental  Policy  Act 
and  the  National  Historic  Preservation  Act.  The  specific  properties 
proposed  for  acquisition  by  the  National  Park  Service  will  be  identified  in 
the  land  protection  plan,  which  is  scheduled  for  completion  in  the  fall  of 
1983. 

In  the  course  of  the  10-year  plan,  there  may  be  instances  where  an 
agency  or  organization  cannot  fulfill  its  commitments  to  develop  a 
particular  facility.  When  this  occurs,  the  ICC,  assisted  by  TAG,  should 
re-examine  the  need  for  the  facility,  and  if  the  need  still  exists,  it 
should  identify  another  appropriate  agency  or  organization  to  proceed 
with  acquisition  and  development. 

Where  feasible,  all  proposed  programs,  services,  resources,  and  visitor 
experiences  will  be  made  accessible  to  handicapped  and  elderly  persons. 
All  proposed  facilities  will  have  universal,  barrier-free  designs  in 
accordance    with    the    Architectural    Barriers    Act   of   1968    (PL   90-480),    the 
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existing  official   standard.      To   the  extent   feasible,    barrier-free  design   will 
be   incorporated   in   the   NPS  modifications   to  historic   structures. 


IN  FORMAT  I  ON/  INTERPRETATION    FACILITIES 

Visitor   Contact   Facilities 

Visitor  contact  facilities  will  help  provide  Information  to  visitors  about  the 
Upper  Delaware.  They  will  acquaint  visitors  with  the  history  and  natural 
resources  of  the  area,  and  they  will  give  information  about  the  numerous 
recreational  opportunities  that  are  available.  They  will  also  direct 
visitors  to  public  use  areas. 

Several  visitor  contact  facilities  will  be  established  or  continued  within  the 
river  corridor.  These  include  three  information/orientation  centers, 
several     information     kiosks,     and     one     visitor    contact    facility/bookstore. 

Proposed  information/orientation  centers  will  be  located  in  Hancock  at  the 
northern  end  of  the  corridor,  in  Callicoon,  and  near  the  Mongaup  River 
at  the  southern  end  of  the  corridor.  The  centers  in  Hancock  and 
Mongaup  will  be  close  to  New  York  97,  the  major  transportation  route 
through   the  corridor. 

The  Hancock  Chamber  of  Commerce  will  be  encouraged  to  develop  and 
operate  the  northern  facility,  with  the  Park  Service  offering  technical 
assistance    as   needed   (providing   a   seasonal    interpreter  during   peak  visitor 
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periods  and  setting  up  interpretive  and  information  exhibits).  The 
National  Park  Service  will  acquire,  develop,  and  manage  the  facilities  in 
the  Callicoon  area  and  Mongaup  River  area.  The  Mongaup  facility  will  be 
the  largest  of  the  three  visitor  contact  areas  because  most  visitors  enter 
the  corridor  on  New  York  97  from  the  south.  The  site  will  combine  a 
contact  facility  and  parking  with  a  picnic  area  and  a  trail  along  the 
Delaware  and   Hudson  Canal. 

The  existing  visitor  contact  facility  and  bookstore  at  the  Arlington  Hotel 
in  Narrowsburg  will  continue  under  a  lease  agreement  between  the  Park 
Service  and  the  owner. 

The  existing  kiosks  will  be  continued,  and  new  portable  kiosks  will  be 
built.  One  of  the  new  kiosks  will  be  a  temporary  one  in  the  Mongaup 
River  area  to  serve  as  a  visitor  contact/information  site  until  the  larger, 
permanent  facility  is  built.  Kiosks  are  also  proposed  for  new  public 
access  sites  at  Crawford  Road  and  in  the  Pond  Eddy  area.  The  kiosks 
will  be  staffed  with  seasonal  interpreters.  Long-term  leases  with  the 
Pennsylvania  Fish  Commission  and  the  New  York  Department  of 
Environmental  Conservation  will  be  sought  so  that  the  National  Park 
Service  can  continue  visitor  orientation,  information,  and  education  at 
their  river  access  sites.  Kiosk  locations  may  be  changed  to  correspond 
with  changing  visitor  demands. 
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Interpretive  Sites 

The  purpose  of  interpretive  ^sites  is  to  help  visitors  appreciate  the 
valley's  history  and  natural  values.  The  26  natural  and  cultural 
interpretive  sites  that  are  proposed  for  the  corridor  (see  table  5)  will  be 
owned,  developed,  and  managed  by  various  governmental  agencies  as  well 
as  by  private  individuals  and  organizations.  Management  and 
interpretation  of  these  sites  will  be  accomplished  by  a  combination  of  the 
National  Park  Service,  state  and  local  governments,  and  private 
individuals  and  foundations.  Cooperative  agreements  will  be  developed  at 
most  locations  between  the  agencies  and  groups  to  ensure  coordinated 
management.  In  most  cases  the  interpretive  sites  will  remain  in  private 
ownership. 

Development  levels  will  range  from  minimal  to  large  scale.  Minimal 
development  may  include  placing  an  informational  or  interpretive  sign 
along  a  public  road  in  front  of  a  cultural  site  where  there  is  a 
cooperative  agreement  with  the  landowner.  Moderate  development  may 
include  such  things  as  the  construction  of  an  interpretive  trail  and 
wayside  exhibit.  Large-scale  development  at  interpretive  sites  may 
include  the  construction  of  parking  areas  or  permanent  interpretive  or 
support  structures,  as  well  as  site  rehabilitation.  In  most  instances, 
large-scale  development  will  require  that  all  or  a  portion  of  a  site  be 
acquired.  The  extent  of  work  undertaken  at  particular  sites  will  often 
depend  on  the  type  of  contractual  arrangements  that  can  be  worked  out 
with  the  existing  or  future  owners. 
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RECREATION    FACILITY    DEVELOPMENT 

Emergency  Access  Sites 

Emergency  access  sites  along  the  river  are  needed  for  access  by  law 
enforcement  and  emergency  personnel  to  handle  problem  situations. 
Altogether  40  emergency  access  sites  are  proposed.  They  represent  both 
privately  and  publicly  owned  sites,  many  of  which  now  provide  formal  or 
informal  river  access.  In  most  cases,  written  cooperative  agreements  will 
be  sought  at  both  proposed  and  existing  sites.  Some  lease  agreements 
may  be  necessary  as  well. 

Most  emergency  access  sites  are  for  use  by  the  NPS  ranger  staff,  so 
initial  improvements  and  annual  maintenance  expenditures  will  be  borne  by 
the  Park  Service.  At  most  sites,  only  a  gravel  ramp  and  approach  is 
needed  where  access  for  NPS  boats  is  desired.  Because  the  use  of  these 
access  sites  is  limited  to  emergency  and  law  enforcement  circumstances, 
their  establishment  has  a  high  operational  priority.  To  ensure  the  safe 
and  lawful  use  of  the  river  by  recreationists,  new  written  agreements 
should  be  entered  into  as  soon  as  possible  for  the  use  of  existing  public, 
private,   and  commercial  sites. 


Public   River  Access  Sites 

Public    river    access    sites    will    be    provided    along    the    Upper    Delaware  to 
allow   for    recreationists   to   get   in   or   out  of  the  river  at  various   locations. 
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At  most  sites,  vehicle  parking,  toilets,  and  trash  receptacles  will  be 
provided.  Picnic  areas  will  be  established  at  many  sites  as  well.  The 
plan  seeks  to  provide  public  access  while  minimizing  new  development  in 
largely  undeveloped  areas.  This  will  be  done  either  by  leasing  existing 
commercial  sites  for  public  use  or  by  developing  new  sites  in  settlement 
areas. 

Five  new  public  access  sites  will  be  provided  along  the  river.  Four  of 
the  sites  are  already  used  for  access  but  are  in  quasi-public  or  private 
ownership.  Three  are  to  be  either  leased  or  acquired  and  developed  by 
the  National  Park  Service;  one,  by  a  private  nonprofit  organization  or 
New  York  State.  New  access  sites  can  either  be  leased  or  purchased 
from  an  existing  commercial  operator  for  public  use,  or  a  new  site  can  be 
constructed. 

Varying  levels  of  improvement  are  proposed  for  the  eight  existing  public 
access  sites.  Long-term  written  cooperative  agreements  will  be  sought  by 
the  Park  Service  to  provide  river  education  and  interpretive  exhibits, 
along  with  seasonal  staff  interpreters,  for  the  existing  NPS  information 
kiosks.  Funding  for  trash  and  law  enforcement  will  be  coordinated 
through   the  municipal   governments. 

By    providing    additional     public    river    access    sites,     river  users    will    be 

better     able     to     schedule     trips,     distances     between     sites  will     be     more 

reasonable,  and  conflicts  with  private  landowners  will  be  minimized 
because  more  access  sites  will   be  available. 
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River   Rest  Areas 

River  rest  areas  will  be  locations  where  river  users  can  get  off  the  river 
to  have  a  picnic  lunch,  to  use  toilet  facilities,  or  to  deposit  trash.  They 
will  only  be  accessible  from  the  river.  Law  enforcement  and  maintenance 
personnel  will  have  the  only  road  access  to  these  sites.  The  sites  will  be 
small     (3-5    acres)    and    will    not    be    available    for    overnight    camping    use. 

Six  new  rest  areas  are  proposed  along  the  river,  some  of  which  may  be 
leased  from  commercial  operators  for  public  use.  These  public  rest  areas 
will  help  alleviate  conflicts  between  river  users  and  private  landowners. 
River  rest  areas  will  be  established  at  regular  intervals,  and  the 
proposed  sites  will  often  be  combined  with  natural  and  cultural 
interpretive  sites.  Combining  the  six  new  river  rest  areas  with  the  five 
proposed  public  access  sites  will  provide  11  new  riverside  locations  with 
picnic  tables,   toilets,   and  trash  receptacles. 


Bank  Fishing  Areas 

Where  possible,  all  public  river  access  sites  will  provide  public  bank 
fishing  areas.  Proposed  additions  to  Pennsylvania  state  forests  and  some 
river  rest  areas  could  also  be  used  for  bank  fishing,  but  access  would  be 
limited  to  boats. 

The  New  York  Department  of  Environmental  Conservation  and  the 
Pennsylvania    Fish    Commission    should   explore   the   potential   of  establishing 
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fishing  easements  along  the  banks  of  the  main  stem  of  the  Upper 
Delaware.  If  feasible,  different  river  sections  should  be  included  to 
provide  the  maximum  amount  of  diverse  fishing  opportunities,  including 
both  rapids  and  pools,  and  warm  and  cold  water  fisheries.  Additional 
fishing  easements  would  complement  some  9  miles  of  fishing  easements  on 
the  east  and  west  branches  of  the  Delaware  that  are  managed  by  the 
Department  of  Environmental   Conservation. 


Picnic  Sites 

Picnic  sites  will  be  developed  at  many  of  the  areas  proposed  for 
recreational  day  use,  and  facilities  will  be  added  to  some  existing  sites. 
Picnicking  facilities  for  small  groups  are  proposed  for  18  locations  within 
the  corridor.  Of  these,  14  sites  will  be  at  river  rest  areas  and  public 
access  sites.  Four  other  sites  will  be  operated  at  day  use  and 
interpretive  sites.  Improvements  will  be  made  to  three  existing  sites 
(Minisink  Battleground,  Fort  Delaware,  and  the  New  York  Department  of 
Transportation   roadside  on   Highway  97). 


Trails 


Trails  for  nonmotorized  use  will  provide  for  both  recreational  and 
educational  enjoyment  for  visitors  to  various  natural  and  cultural  sites 
within  the  river  valley.  New  walking  trails  will  be  developed  at  seven 
locations    within    the    corridor.       Most    of    them    will    be    short    interpretive 
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trails;  only  a  few  trails  on  state  lands  will  be  appropriate  for  hiking  and 
backpacking.  Trails  now  exist  at  three  locations  within  the  corridor,  two 
of  which  are  on  state  lands  and  one  at  a  county  park.  These  trails  may 
need  some  upgrading  in  the  future.  New  trails,  for  the  most  part,  will 
be  located   near  proposed   interpretive  or  visitor  contact  facilities. 

The  Appalachian  National  Scenic  Trail  crosses  through  New  Jersey's  High 
Point  State  Park,  just  south  of  Port  Jervis,  New  York.  Future  trail 
development  within  the  southern  portion  of  the  river  corridor  should  try 
to  tie  in  with  the  Appalachian  Trail  where  possible.  A  trail  link  would 
necessitate  the  cooperation  of  the  town  of  Deerpark  in  Orange  County  and 
the  city  of  Port  Jervis  because  lands  outside  the  authorized  boundary  of 
the  Upper  Delaware  would  be  involved. 


Roadside  Rest  Areas/Scenic  Overlooks 

Scenic  overlooks  will  create  opportunities  for  visitors  driving  through  the 
corridor  to  view  the  river  valley  and  to  relax.  Overlooks  will  include 
parking  areas,  trash  receptacles,  wayside  exhibits,  and  maybe  picnic 
tables. 

Additional  roadside  rest  areas  or  scenic  overlooks  are  proposed  at  two 
locations.  New  sites  will  be  developed  in  the  Hawks  Nest  and  Hankins 
areas,  and  the  present  roadside  rest  area  in  Lumberland  will  be 
upgraded.  It  is  proposed  that  these  developments  be  undertaken  by  the 
New    York    Department    of    Transportation    in   cooperation    with    the    National 
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Park    Service.       If    requested,    the    Park    Service    will    provide    appropriate 
interpretive    signs    and    materials    and    assist   in    site   planning   and   design. 


Public  Campgrounds 

A  need  for  more  primitive  campgrounds  has  been  shown  in  recent  public 
comments  and  visitor  surveys,  and  this  management  plan  proposes 
campground  development  to  help  meet  that  demand.  Proposed  camping 
areas  are  not  intended  to  compete  with  commercial  campgrounds,  rather 
they  will  provide  a  camping  experience  that  private  commercial  operators 
have  not  expressed  an   interest  in  providing. 

Two  canoe-in  campgrounds  are  proposed  to  provide  rustic  overnight 
experiences  of  the  pack-in/pack-out  variety.  Minimal  development 
(rotated  tent  sites,  fire  rings,  water  and  toilet  facilities)  is  proposed. 
Public  access  will  be  from  the  river  only.  Law  enforcement  and 
maintenance  personnel  will   have  the  only  road  access. 

Both  campgrounds  are  proposed  for  the  southern  portion  of  the  corridor. 
This  will  allow  canoeists  or  other  river  users  to  enter  the  river  at  or 
above  Narrowsburg  and  travel  the  entire  river  segment  to  the 
Sparrowbush  area  in  three  days,  with  two  overnight  primitive  camping 
stops. 

The  first  campground,  to  be  established  in  the  short  to  mid  term,  will  be 
located   on    existing    Pennsylvania   state   forest  lands  so  that  public  use  will 
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be  accommodated  on  state  lands.  Pennsylvania  has  limited  capabilities  to 
operate  and  maintain  such  facilities,  so  it  will  seek  a  commitment  through 
the  National  Park  Service  by  a  private  group  or  agency  (for  example,  a 
canoe  or  trail  club)  to  assume  operational  and  maintenance  costs  and 
liability  for  the  area  before  it  is  developed.  The  campground  will  be 
operated  and  maintained  under  a  long-term  lease  agreement,  preferably 
through  the  Park  Service.  The  Park  Service  will  provide  site  planning 
assistance  and  funds  to  extend  law  enforcement  contracts,  including 
campsite  patrols. 

The  second  primitive  campground  will  be  established  over  the  long  term. 
It  is  proposed  for  an  area  between  Lackawaxen  and  Narrowsburg.  (The 
proposed  picnic  area  near  Tusten  station  has  potential  for  such  use; 
other  sites  will  be  explored  as  well.)  A  private  nonprofit  organization 
will  assume  operational  and  maintenance  responsibilities,  and  the  National 
Park  Service  will  provide  both  site  planning  and  law  enforcement 
assistance. 

Public  use  of  the  two  proposed  canoe-in  campgrounds  will  be  closely 
monitored  to  determine  the  effectiveness  and  acceptability  of  these  areas. 
The  establishment  of  additional  primitive  campgrounds  may  be  warranted  if 
these  two  are  successful. 


Private  Commercial   Campgrounds 

Additional     commercial     campgrounds     may     also     be     proposed     in     various 
recreational   segments  of  the  river.      TAG  will  work  with  individual 
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townships  in  developing  campground  ordinances  and  to  offer  assistance  to 
both  municipalities  and  private  campground  proponents  in  producing 
quality  site  plans.  Such  plans  should  provide  a  positive  camping 
experience,  include  enough  of  a  buffer  around  the  campground  to  lessen 
impacts  on  adjacent  land  uses,   and  fit  aesthetically  into  the  area. 


Swimming  Areas 

A  need  for  established,  supervised  swimming  sites  has  been  indicated  by 
public  comments  and  surveys.  Governmental  agencies  will  be  encouraged 
to  develop  and  staff  two  supervised  swimming  areas.  One  should  be 
located  in  the  north  district  and  one  in  the  south. 


PARK   ADMINISTRATIVE    FACILITIES 

NPS  administrative  facilities  will  be  expanded  to  include  improvements  at 
the  existing  headquarters  site  and  permanent  district  ranger  stations  in 
the  Cochecton/Callicoon  area  in  the  north  and  the  Barryville/Minisink 
Ford  area  in  the  south.  The  National  Park  Service  will  attempt  to  locate 
these  facilities  in  existing  structures;  new  structures  will  be  constructed 
only  if  there  is  no  feasible  alternative.  These  three  administrative 
facilities  will  be  acquired  in  fee  simple.  The  north  and  south  district 
ranger  stations  may  also  serve  other  uses,  such  as  visitor  orientation  and 
resource   interpretation. 
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OPERATIONS   AND  MAINTENANCE 


Solid  Waste  and   Law   Enforcement  Assistance 


In  1980  the  National  Park  Service  began  a  program  of  funding  assistance 
to  local  towns  and  townships.  By  the  time  these  programs  started,  trash 
removal  and  law  enforcement  problems  caused  by  heavy  recreational  use 
had  already  exceeded  the  financial  means  of  most  of  the  towns  and 
townships.  Initially  funds  were  allocated  on  the  basis  of  riverfront  miles 
within  each  town  or  township.  In  1981,  however,  the  services  and  costs 
for  each  program  were  carefully  analyzed.  With  the  approval  of  the 
Upper  Delaware  Citizen's  Advisory  Council,  the  basis  for  allocating 
available  funds  was  changed  from  a  riverfront  mileage  formula  to  one 
based  on  actual  costs.  Because  of  the  success  of  these  programs,  it  is 
recommended  that  the  solid  waste  removal  and  law  enforcement  assistance 
to  local  governments  in  the  Upper  Delaware  continue  to  be  funded  by  the 
National   Park  Service. 

NPS  Responsibilities.  The  National  Park  Service  will  continue  to  operate 
and  maintain  all  present  and  future  facilities  it  is  charged  with  managing. 
(A  complete  estimate  of  annual  NPS  operating  costs  can  be  found  in 
appendix  E.  Maintenance  cost  estimates  are  also  incorporated  in  the 
cost-effectiveness  section  of  the  Final  Environmental  Impact  Statement, 
appendix   E.) 

Cooperating  Agencies'  Responsibilities.  The  cooperating  agencies  are 
expected    to   continue   to   operate   and    maintain    recreation  facilities  that  are 
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currently  under  their  management.  The  exception  is  where  the  National 
Park  Service  has  entered  into  long-term  agreements  to  maintain  certain 
recreation  sites  and  to  provide  various  visitor  services.  For  example,  the 
Park  Service  has  entered  into  such  agreements  with  both  the  Pennsylvania 
Fish  Commission  and  the  New  York  Department  of  Environmental 
Conservation   to   maintain   their   access   sites   on   the  Upper  Delaware  River. 

New  facility  development,  however,  will  often  require  new  sources  of 
revenue  to  be  found  for  operations  and  maintenance.  One  possibility  is 
the  establishment  of  a  recreation  impact  fund,  which  is  discussed  below. 
Other  potential  sources  of  funding  include  cooperative  management;  direct 
fee  charges  for  camping,  boat  launching,  and  other  services;  and 
operation  of  a  facility  by  a  concessioner  or  private  operator. 


Upper  Delaware  Recreation   Impact  Fund 

It  is  recommended  that  local  governments  and  the  ICC  explore  the  legal, 
political,  economic,  and  practical  aspects  of  establishing  a  recreation 
impact  or  other  fund  in  the  Upper  Delaware  corridor.  The  purpose  of 
the  fund  would  be  to  help  state  and  local  agencies  and  districts  recover 
some  of  the  costs  associated  with  maintaining  and  operating  recreation 
facilities  in  the  Upper  Delaware  corridor.  Establishing  such  a  fund  would 
recognize  the  importance  of  providing  additional  services  and  facilities  for 
recreational   users,   who  contribute  measurably  to  the  local  economy. 
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Some  of  the  costs  are  now  being  met  with  either  existing  staff  or  through 
federal  funding  for  law  enforcement  and  solid  waste  removal.  For  local 
governments  and  special  districts,  however,  the  federal  funding  can  only 
reimburse  them  for  part  of  their  costs,  and  the  funding  does  not  cover 
costs  for  road  maintenance,  emergency  fire  and  ambulance  services,  and 
other  expenses  that  are  attributable  to  area  recreationists  and  that  are 
over  and  above  costs  normally  associated  with  serving  area  residents. 
Without  some  additional  money  for  the  maintenance  and  operation  of 
facilities,  some  state  and  county  agencies  might  have  to  delay  recreation 
facility  construction  until   such  costs  could   be  reimbursed. 

Recreation  facilities  will  be  constructed  by  various  public  entities, 
primarily  Pennsylvania,  New  York,  the  National  Park  Service,  and 
nonprofit  organizations.  It  is  expected  that  the  governmental  unit 
assigned  the  responsibility  for  a  recreation  facility  would  carry  it  through 
planning,  land  acquisition  (if  needed),  design,  and  construction  phases. 
However,  that  only  accounts  for  a  portion  of  the  true  costs  of  providing 
recreation  facilities.  Annual  operation  and  maintenance  costs  can  also  be 
substantial.  For  example,  once  a  river  rest  area  is  built,  the  vault 
toilets  need  to  be  regularly  pumped  out,  access  roads  maintained,  trash 
containers  emptied,  and  picnic  tables  cleaned  or  repainted.  The  site  also 
has  to  be  patrolled  to  ensure  proper  use,  and  emergency  services  need  to 
be  available. 

If  a  recreation  impact  fund  was  established,  it  would  require  long  and 
careful  consideration,  and  opportunities  would  be  needed  for  public 
participation.      The  following  are  some  of  the  main   considerations: 
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Fees  should  be  equitable,  and  they  should  apply  to  users  of  both 
commercial  and   public  facilities. 

The  fee  cr  tax  system  should  be  primarily  directed  toward  the 
recreationists  who  generate  the  facility  maintenance,  operating,  and 
service  costs,  and  it  should  not  place  a  further  burden  on  local 
taxpayers  and   landowners. 

Regardless  of  how  fees  are  collected,  their  allocation  and  distribution 
should  be  on  a  corridorwide  basis  to  ensure  that  funds  are  spent 
where  the  impacts  occur,  which  may  not  necessarily  be  the  same 
locations  where  fees  are  generated. 

Frequent  users  and  residents  should  receive  special  consideration  in 
any  fee  structure  that  is  imposed  (for  'example,  a  low-cost  seasonal 
pass  should  be  available). 

If  merchants  and  commercial  livery  operators  are  contracted  to  sell 
tags  or  collect  fees,  they  should  receive  some  sort  of  percentage  of 
the  fee  collected  to  cover  administrative  costs. 

All  legal  ramifications  of  imposing  a  fee  system  should  be  thoroughly 
researched  before  implementation.  A  user  fee  system  should  be 
simple  to  administer,  and  it  should  be  widely  supported  and 
understood.  The  TAG,  National  Park  Service,  and  states  should 
provide  assistance  in  developing  a  legally  sound  and  administratively 
workable  system. 
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Funds  should  be  distributed  based  upon  an  annual  budget  to  meet 
operational  and  maintenance  needs.  Priorities  should  be  established 
to  allocate  funds  based  upon  need,   with   input  from  the   ICC. 

The  fund  would  be  used  by  various  governments  to  pay  for  services  such 
as  operation  and  maintenance  of  public  recreation  sites,  emergency  medical 
care,  and  road  maintenance.  These  services  are  all  affected  by  high 
levels  of  recreational  use,  and  funds  would  only  be  used  for  maintenance- 
or  service-related  purposes.  Eligible  fund  users  would  include  any 
organization,  cooperating  governmental  agency,  or  service  contractor 
having  responsibilities  for  providing  such  services  within  the  river 
corridor,  including  towns,  special  districts,  counties,  state  agencies,  and 
others.  These  funds  would  be  in  addition  to  the  federal  monies  now 
provided  for  local   law  enforcement  and  solid  waste  collection. 

The  fund  might  become  a  function  of  the  ICC  itself  or  the  ICC  might 
simply  act  as  the  catalyst  to  establish  a  governmental  special  district  or 
nonprofit  service  corporation.  If,  for  example,  the  fund  was  set  up 
under  the  auspices  of  a  nonprofit  service  corporation,  municipalities  could 
contract  with  it  both  to  obtain  and  provide  services,  tailoring  services  to 
meet  the  needs  of  each  town  while  also  obtaining  several  economies  of 
scale.  The  exact  mechanisms,  however,  can  only  be  determined  after 
further  study.  Some  detailed  analyses  have  already  been  prepared  and 
should  be  reviewed  thoroughly  by  the  ICC  to  determine  what  further 
work  is  required. 
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SUMMARY  OF  PROPOSED  ACTIONS  FOR  RESOURCE  PROTECTION, 
RECREATIONAL  USE,  AND  FACILITY  DEVELOPMENT 


Table  5  lists  the  approximate  locations  for  recreation  facilities  and 
resource  protection  actions  by  river  mile.  Mile  330.7  is  at  the  northern 
terminus  of  the  river  corridor  (the  confluence  of  the  east  and  west 
branches  of  the  Delaware  River  just  below  the  village  of  Hancock).  River 
mile  indicators  then  proceed  in  a  southerly  direction  to  the  southern 
terminus  at  Cherry  Island  near  Sparrow  Bush,  New  York.  River 
segments  1,  3,  and  5  are  recreational  segments,  and  segments  2  and  4 
are  scenic.      The  total   proposed   land  acquisition  is  as  follows: 


National   Park     Other 
Service Agencies 


Segment  1 
Segment  2 
Segment  3 
Segment  4 
Segment  5 
River   Islands 


Totals 

Grand  Total  1,300 
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WILD   AND   SCENIC    RIVERS   ACT    (EXCERPTS) 
U.S.    Code,    Title    16    (1976   ed.    and    Supp.    V    1981) 


CHAPTER  28— WILD  AND  SCENIC  RIVERS 


Sec. 
1271. 
1272. 
1273. 


1274. 


1275. 


1278. 


1277. 


1278. 


1279. 

1280. 
1281. 


Congressional  declaration  of  policy. 

Congressional  declaration  of  purpose. 

National  wild  and  scenic  rivers  system;  Congres- 
sional authorization  for  inclusion:  designation 
by  State  legislatures;  permanent  administra- 
tion by  States;  application  for  Inclusion  by 
Governors;  satisfaction  of  criteria;  eligibility 
for  Inclusion. 

Component  rivers  and  adjacent  lands;  establish- 
ment of  boundaries;  classification;  develop- 
ment plans. 

Additions  to  national  wild  and  scenic  rivers 
system. 

(a)  Reports  by  Secretaries  of  the  Interior 

and  Agriculture;  recommendations  to 
Congress;  contents  of  reports. 

(b)  Study  of  report  by  affected  Federal  and 

State  officials;  recommendations  and 
comments;  transmittal  to  President 
and  Congress. 

(c)  Publication  in  Federal  Register. 
Rivers  constituting  potential   additions  to  na- 
tional wild  and  scenic  rivers  system. 

(a)  Enumeration  of  designated  rivers. 

(b)  Studies  and  reports. 

(c)  State  participation. 

(d)  Continuing    consideration    by    Federal 

agencies   to   potential   national,   wild, 
scenic  and  recreational  river  areas. 
Land  acquisition. 

(a)  Grant  of  authority  to  acquire;  State  and 

Indian  lands;  use  of  appropriated 
funds. 

(b)  Curtailment  of  condemnation  power  In 

area  50  per  centum  or  more  of  which 
is  owned  by  Federal  or  State  govern- 
ment. 

(c)  Curtailment  of  condemnation  power  in 

urban  areas  covered  by  valid  and  satis- 
factory zoning  ordinances. 

(d)  Exchange  of  property. 

(e)  Transfer  of  jurisdiction  over  Federally 

owned  property  to  appropriate  Secre- 
tary. 

(f)  Acceptance  of  donated  land,  funds,  and 

other  property. 

(g)  Retained  right  of  use  and  occupancy; 

termination;    fair   market   value;    im- 
proved property. 
Restrictions  on  water  resources  projects. 

(a)  Construction  projects  licensed  by  Feder- 

al Power  Commission. 

(b)  Construction   projects  on   rivers  desig- 

nated for  potential  addition  to  system. 

(c)  Activities  in  progress  affecting  river  of 

system;  notice  to  Secretary. 

(d)  Grants  under  Land  and  Water  Conser- 

vation Fund  Act  of  1965. 
Withdrawal  of  public  lands  from  entry,  sale,  or 

other  disposition  under  public  land  laws. 
Federal  mining  and  mineral  leasing  laws. 
Administration. 

(a)  Public   use   and   enjoyment   of  compo- 

nents; protection  of  features;  manage- 
ment plans. 

(b)  Wilderness  areas. 

(c)  Areas    administered    by    National    Park 

Service  and  Fish  and  Wildlife  Service. 

(d)  Statutory  authorities  relating  to  nation- 

al forests. 

(e)  Cooperative  agreements  with  State  and 

local  governments. 


1282.  Assistance  In  financing  State  and  local  projects. 

1283.  Administration  and  management  policies. 

(a)  Review    by    Secretaries    and    heads    of 

agencies. 

(b)  Existing  rights,  privileges,  and  contracts 

affecting  Federal  lands. 

(c)  Water  pollution. 

1284.  Existing  State  jurisdiction  and  responsibilities. 

(a)  Fish  and  wildlife. 

(b)  Compensation  for  water  rights. 

(c)  Reservation   of   waters   for  other   pur- 

poses or  In  unnecessary  quantities  pro- 
hibited. 

(d)  State  Jurisdiction  over  Included  streams. 

(e)  Interstate  compacts. 

(f )  Rights  of  access  to  streams. 

(g)  Easements  and  rights-of-way. 

1285.  Claim  and  allowance  of  charitable  deduction  for 

contribution  or  gift  of  easement. 

1286.  Definitions. 

1287.  Authorization  of  appropriations. 

Chapter  Referred  to  in  Other  Sections 

This  chapter  Is  referred  to  in  section  460gg-3  of  this 
title. 

§  1271.  Congressional  declaration  of  policy 

It  Ls  hereby  declared  to  be  the  policy  of  the 
United  States  that  certain  selected  rivers  of  the 
Nation  which,  with  their  immediate  environ- 
ments, possess  outstandingly  remarkable  scenic, 
recreational,  geologic,  fish  and  wildlife,  historic, 
cultural,  or  other  similar  values,  shall  be  pre- 
served in  free-flowing  condition,  and  that  they 
and  their  immediate  environments  shall  be  pro- 
tected for  the  benefit  and  enjoyment  of  present 
and  future  generations.  The  Congress  declares 
that  the  established  national  policy  of  dam  and 
other  construction  at  appropriate  sections  of 
the  rivers  of  the  United  States  needs  to  be  com- 
plemented by  a  policy  that  would  preserve 
other  selected  rivers  or  sections  thereof  in  their 
free-flowing  condition  to  protect  the  water 
quality  of  such  rivers  and  to  fulfill  other  vital 
national  conservation  purposes. 

(Pub.   L.   90-542,   §  Kb),   Oct,  2,   1968,   82   Stat. 
906.) 

Codification 

Section  consists  of  subsec.  (b)  of  section  1  of  Pub.  L. 
90-542.  Subsecs.  (a)  and  (c)  of  section  1  are  classified 
to  section  1272  of  this  title  and  as  a  note  under  this 
section,  respectively. 

Short  Title 

Section  1(a)  of  Pub.  L.  90-542  provided  that:  "This 
Act  [enacting  this  chapter]  may  be  cited  as  the  Wild 
and  Scenic  Rivers  Act'." 

Section  1  of  Pub.  L.  92-560,  Oct.  25.  1972.  86  Stat. 
1174.  provided:  "That  this  Act  [which  enacted  subsec. 
(a)(9)  of  section  1274  of  this  title  and  provisions  set 
out  as  notes  under  such  section]  may  be  cited  as  the 
"Lower  Saint  Croix  River  Act  of  1972'." 

Section  Referred  to  in  Other  Sections 

This  section  ls  referred  to  In  sections  1272.  1273  of 
this  title. 
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§  1272.  Congressional  declaration  of  purpose 

The  purpose  of  this  chapter  is  to  implement 
the  policy  set  out  in  section  1271  of  this  title  by 
instituting  a  national  wild  and  scenic  rivers 
system,  by  designating  the  initial  components 
of  that  system,  and  by  prescribing  the  methods 
by  which  and  standards  according  to  which  ad- 
ditional components  may  be  added  to  the 
system  from  time  to  time. 

(Pub.   L.   90-542,   §  1(c),   Oct.   2,   1968,   82  Stat. 
906.) 

Codification 

Section  consists  of  subsec.  (c)  of  section  1  of  Pub.  L. 
90-542.  Subsecs.  (a)  and  (b)  of  section  1  are  classified 
to  section  1271  and  section  1271  note,  respectively. 

§  1273.  National  wild  and  scenic  rivers  system;  Con- 
gressional authorization  for  inclusion;  designa- 
tion by  State  legislatures;  permanent  administra- 
tion by  States;  application  for  inclusion  by  Gov- 
ernors; satisfaction  of  criteria;  eligibility  for  in- 
clusion; notification  of  Federal  Energy  Regula- 
tory Commission;  publication  in  Federal  Regis- 
ter; expense  to  the  United  States;  federally  owned 
lands  within  boundaries  of  State  rivers 

(a)  The  national  wild  and  scenic  rivers  system 
shall  comprise  rivers  (i)  that  are  authorized  for 
inclusion  therein  by  Act  of  Congress,  or  (ii) 
that  are  designated  as  wild,  scenic  or  recre- 
ational rivers  by  or  pursuant  to  an  act  of  the 
legislature  of  the  State  or  States  through 
which  they  flow,  that  are  to  be  permanently 
administered  as  wild,  scenic  or  recreational 
rivers  by  an  agency  or  political  subdivision  of 
the  State  or  States  concerned  that  are  found  by 
the  Secretary  of  the  Interior,  upon  application 
of  the  Governor  of  the  State  or  the  Governors 
of  the  States  concerned,  or  a  person  or  persons 
thereunto  duly  appointed  by  him  or  them,  to 
meet  the  criteria  established  in  this  chapter 
and  such  criteria  supplementary  thereto  as  he 
may  prescribe,  and  that  are  approved  by  him 
for  inclusion  in  the  system,  including,  upon  ap- 
plication of  the  Governor  of  the  State  con- 
cerned, the  Allagash  Wilderness  Waterway, 
Maine;  that  segment  of  the  Wolf  River,  Wiscon- 
sin, which  flows  through  Langlade  County;  and 
that  segment  of  the  New  River  in  North  Caroli- 
na extending  from  its  confluence  with  Dog 
Creek  downstream  approximately  26.5  miles  to 
the  Virginia  State  line.  Upon  receipt  of  an  ap- 
plication under  clause  (ii)  of  this  subsection, 
the  Secretary  shall  notify  the  Federal  Energy 
Regulatory  Commission  and  publish  such  appli- 
cation in  the  Federal  Register.  Each  river  desig- 
nated under  clause  (ii)  shall  be  administered  by 
the  State  or  political  subdivision  thereof  with- 
out expense  to  the  United  States  other  than  for 
administration  and  management  of  federally 
owned  lands.  For  purposes  of  the  preceding  sen- 
tence, amounts  made  available  to  any  State  or 
political  subdivision  under  the  Land  and  Water 
Conservation  Act  of  1965  [16  U.S.C.  460Z-4  et 
seq.]  or  any  other  provision  of  law  shall  not  be 
treated  as  an  expense  to  the  United  States. 
Nothing  in  this  subsection  shall  be  construed  to 
provide  for  the  transfer  to,  or  administration 
by,  a  State  or  local  authority  of  any  federally 
owned  lands  which  are  within  the  boundaries 
of  any  river  included  within  the  system  under 
clause  (ii). 

(As  amended  Pub.   L.   95-625,   title  VII.   §  761, 
Nov.  10,  1978,  92  Stat.  3533.) 


(b)  A  wild,  scenic  or  recreational  river  area 
eligible  to  be  included  in  the  system  is  a  free- 
flowing  stream  and  the  related  adjacent  land 
area  that  possesses  one  or  more  of  the  values 
referred  to  in  section  1271  of  this  title.  Every 
wild,  scenic  or  recreational  river  In  its  free-flow- 
ing condition,  or  upon  restoration  to  this  condi- 
tion, shall  be  considered  eligible  for  inclusion  in 
the  national  wild  and  scenic  rivers  system  and, 
if  Included,  shall  be  classified,  designated,  and 
administered  as  one  of  the  following: 

(1)  Wild  river  areas— Those  rivers  or  sec- 
tions of  rivers  that  are  free  of  impoundments 
and  generally  inaccessible  except  by  trail, 
with  watersheds  or  shorelines  essentially 
primitive  and  waters  unpolluted.  These  repre- 
sent vestiges  of  primitive  America. 

(2)  Scenic  river  areas— Those  rivers  or  sec- 
tions of  rivers  that  are  free  of  impoundments, 
with  shorelines  or  watersheds  still  largely 
primitive  and  shorelines  largely  undeveloped, 
but  accessible  in  places  by  roads. 

(3)  Recreational  river  areas— Those  rivers  or 
sections  of  rivers  that  are  readily  accessible 
by  road  or  railroad,  that  may  have  some  de- 
velopment along  their  shorelines,  and  that 
may  have  undergone  some  impoundment  or 
diversion  in  the  past. 

(Pub.  L.  90-542,  §  2,  Oct.  2,  1968,  82  Stat.  906; 
Pub.  L.  94-407.  §1(1),  Sept.  11.  1976,  90  Stat. 
1238.) 


§  1274.  Component  rivers  and  adjacent  lands;  estab- 
lishment of  boundaries;  classification;  develop- 
ment plans 

(a)  The  following  rivers  and  the  land  adjacent 
thereto  are  hereby  designated  as  components  of 
the  national  wild  and  scenic  rivers  system: 


(19)  Upper  Delaware  River,  New  York  and 
Pennsylvania— The  segment  of  the  Upper 
Delaware  River  from  the  confluence  of  the 
East  and  West  branches  below  Hancock,  New 
York,  to  the  existing  railroad  bridge  immediate- 
ly downstream  of  Cherry  Island  in  the  vicinity 
of  Sparrow  Bush,  New  York,  as  depicted  on  the 
boundary  map  entitled  "The  Upper  Delaware 
Scenic  and  Recreational  River",  dated  April 
1978;  to  be  administered  by  the  Secretary  of 
the  Interior.  Subsection  (b)  of  this  section  shall 
not  apply,  and  the  boundaries  and  classifica- 
tions of  the  river  shall  be  as  specified  on  the 
map  referred  to  in  the  preceding  sentence, 
except  to  the  extent  that  such  boundaries  or 
classifications  are  modified  pursuant  to  section 
704(c)  of  the  National  Parks  and  Recreation 
Act  of  1978.  Such  boundaries  and  classifications 
shall  be  published  in  the  Federal  Register  and 
shall  not  become  effective  until  ninety  days 
after  they  have  been  forwarded  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate.  For  pur- 
poses of  carrying  out  the  provisions  of  this 
chapter  with  respect  to  the  river  designated  by 
this  paragraph  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary. 
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Upper  Delaware  Secment  Special  Provisions 

Section  704(b)  to  (j)  of  Pub.  L.  95-625,  as  amended 
Pub.  L.  96-87,  title  IV,  5  401(p)(2),  Oct.  12,  1979,  93 
Stat.  666,  provided  that: 

"(b)(1)  Notwithstanding  any  requirement  to  the  con- 
trary contained  in  section  6(c)  of  the  Wild  and  Scenic 
Rivers  Act  [section  1277(c)  of  this  title]  within  one 
hundred  and  eighty  days  after  the  date  of  enactment 
of  this  Act  [Nov.  10,  1978],  the  Secretary  shall  publish 
in  the  Federal  Register  general  guidelines  for  land  and 
water  use  control  measures  to  be  developed  and  imple- 
mented by  the  appropriate  officials  of  the  States  of 
New  York  and  Pennsylvania  (hereinafter  referred  to 
as  the  'directly  affected  States'),  by  the  local  political 
subdivisions,  and  by  the  Delaware  River  Basin  Com- 
mission (hereinafter  referred  to  as  the  'Commission'). 
The  Secretary  shall  provide  for  participation  in  the 
development  of  the  said  general  guidelines  by  all 
levels  of  States,  county,  and  local  government,  and 
concerned  private  individuals  and  organizations,  and 
also  shall  seek  the  advice  of  the  Upper  Delaware  Citi- 
zens Advisory  Council  established  in  subsection  (f) 
(hereinafter  referred  to  as  the  'Advisory  Council').  In 
each  of  the  directly  affected  States,  prior  to  publica- 
tion of  such  general  guidelines,  public  hearings  shall 
be  conducted  by  the  Secretary  or  his  designee,  in  the 
region  of  the  Upper  Delaware  River  designated  by 
subsection  (a)  [adding  subsec.  (a)(19)  of  this  section] 
(hereinafter  in  this  section  referred  to  as  the  'Upper 
Delaware  River'). 

"(2)  The  Secretary  may  from  time  to  time  adopt 
amended  or  revised  guidelines  and  shall  do  so  in  ac- 
cordance with  the  provisions  of  paragraph  (1)  hereof. 
"(c)(1)  Within  three  years  from  the  date  of  the  en- 
actment of  this  Act  [Nov.  10,  1978],  the  Secretary,  in 
cooperation  with  the  Commission,  the  Advisory  Coun- 
cil, the  directly  affected  States  and  their  concerned 
political  subdivisions  and  other  concerned  Federal 
agencies,  shall  develop,  approve,  and  submit  to  the 
Governors  of  the  directly  affected  States  a  manage- 
ment plan  (hereinafter  in  this  section  referred  to  as 
the  'management  plan'  or  'the  plan')  for  the  Upper 
Delaware  River  which  shall  provide  for  as  broad  a 
range  of  land  and  water  uses  and  scenic  and  recre- 
ational activities  as  shall  be  compatible  with  the  provi- 
sions of  this  section,  the  Wild  and  Scenic  Rivers  Act 
[this  chapter],  and  the  general  guidelines  for  land  and 
water  use  controls  promulgated  by  the  Secretary 
under  the  provisions  of  subsection  (b). 

"(2)  The  plan  shall  apply  to  the  Upper  Delaware 
River  and  shall  set  forth— 

"(A)  a  map  showing  detailed  final  landward  bound- 
aries, and  upperand  lower  termini  of  the  area  and 
the  specific  segments  of  the  river  classified  as  scenic 
and  recreational,  to  be  administered  in  accordance 
with  such  classifications; 

"(B)  a  program  for  management  of  existing  and 
future  land  and  water  use,  including  the  application 
of  available  management  techniques; 

"(C)  an  analysis  of  the  economic  and  environmen- 
tal costs  and  benefits  of  implementing  the  manage- 
ment plan  including  any  impact  of  the  plan  upon 
revenues  and  costs  of  local  government; 

"(D)  a  program  providing  for  coordinated  imple- 
mentation and  administration  of  the  plan  with  pro- 
posed assignment  of  responsibilities  to  the  appropri- 
ate governmental  unit  at  the  Federal,  regional. 
State,  and  local  levels;  and 

"(E)  such  other  recommendations  or  provisions  as 
shall  be  deemed  appropriate  to  carry  out  the  pur- 
poses of  this  section. 

"(3)  Immediately  following  enactment  of  this  Act 
[Nov.  10.  1978],  the  Secretary,  through  the  National 
Park  Service  or  such  other  designee,  shall  develop  and 
implement  such  interim  programs  as  he  shall  deem 
necessary  and  appropriate  to  protect  the  Upper  Dela- 
ware River  and  its  environs  and  to  protect  the  public 
health  and  safety.  Such  interim  programs  shall  in- 
clude provisions  for  information  to  river  users,  educa- 
tion and  interpretation  activities,  and  regulation  of 
recreational  use  of  the  river. 


"(4)  To  enable  the  directly  affected  States  and  their 
political  subdivisions  to  develop  and  implement  pro- 
grams compatible  with  the  management  plan,  the  Sec- 
retary shall  provide  such  technical  assistance  to  the 
said  States  and  their  political  subdivisions  as  he  deems 
appropriate. 

"(5)  The  Secretary  shall  promote  public  awareness 
of  and  participation  in  the  development  of  the  man- 
agement plan,  and  shall  develop  and  conduct  a  con- 
certed program  to  this  end.  Prior  to  final  approval  of 
the  management  plan,  the  Secretary  shall  hold  two  or 
more  public  hearings  in  the  Upper  Delaware  River 
region  of  each  directly  affected  State. 

"(6)  Upon  approval  of  the  management  plan  by  the 
Secretary,  it  shall  be  published  in  the  Federal  Register 
and  shall  not  become  effective  until  ninety  days  after 
it  shall  have  been  forwarded  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  United  States  House 
of  Representatives  and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Senate.  The 
plan  shall  be  administered  by  the  Secretary  in  accord- 
ance with  the  provisions  of  this  section  and  the  Wild 
and  Scenic  Rivers  Act  [this  chapter].  The  Secretary  is 
hereby  granted  such  authority  as  may  be  required  to 
implement  and  administer  said  plan. 

"(d)  Notwithstanding  any  provisions  of  the  Wild  and 
Scenic  Rivers  Act  [this  chapter],  the  Secretary  may 
not  acquire  more  than  a  total  of  four  hundred  and 
fifty  acres  of  land  and  interests  in  land  for  access,  de- 
velopment sites,  the  preservation  of  scenic  qualities,  or 
for  any  other  purposes:  Provided,  That  the  Secretary 
may  acquire  additional  land  and  interests  in  land  for 
such  purposes  not  in  excess  of  one  thousand  acres  If 
such  additional  acquisition  is  recommended  and  pro- 
vided for  in  the  management  plan  as  finally  approved 
by  the  Secretary.  The  limitations  contained  in  this 
section  shall  not  apply  under  the  circumstances  set 
forth  in  subsection  (e)(4)  of  this  section.  Prior  to  ac- 
quisition of  any  land  or  interests  in  land  which  has 
been  used  for  business  purposes  during  the  annual 
period  immediately  preceding  the  date  of  the  enact- 
ment of  this  Act  [Nov.  10,  1978],  the  Secretary  shall 
first  make  such  efforts  as  he  deems  reasonable  to  ac- 
quire easements  or  restrictive  covenants,  or  to  enter 
into  any  other  appropriate  agreements  or  arrange- 
ments with  the  owners  of  said  land,  consistent  with 
the  purposes  of  this  section. 

"(e)(1)  For  the  purpose  of  protecting  the  integrity  of 
the  Upper  Delaware  River,  the  Secretary  shall  review 
all  relevant  local  plans,  laws,  and  ordinances  to  deter- 
mine whether  they  substantially  conform  to  the  ap- 
proved management  plan  provided  for  in  subsection 
(c)  and  to  the  general  guidelines  promulgated  by  the 
Secretary  pursuant  to  subsection  (b).  Additionally,  the 
Secretary  shall  determine  the  adequacy  of  enforce- 
ment of  such  plans,  laws,  and  ordinances,  including 
but  not  limited  to  review  of  building  permits  and 
zoning  variances  granted  by  local  governments,  and 
amendments  to  local  laws  and  ordinances. 

"(2)  The  purpose  of  such  reviews  shall  be  to  deter- 
mine the  degree  to  which  actions  by  local  governments 
are  compatible  with  the  purposes  of  this  section.  Fol- 
lowing the  approval  of  the  management  plan  and  after 
a  reasonable  period  of  time  has  elapsed,  but  not  less 
than  two  years,  upon  a  finding  by  the  Secretary  that 
such  plans,  laws,  and  ordinances  are  nonexistent,  are 
otherwise  not  in  conformance  with  the  management 
plan  or  guidelines,  or  are  not  being  enforced  in  such 
manner  as  will  carry  out  the  purposes  of  this  section 
(as  determined  by  the  Secretary),  the  Secretary  may 
exercise  the  authority  available  to  him  under  the  pro- 
visions of  paragraph  (4)  hereof. 

"(3)  To  facilitate  administration  of  this  section,  the 
Secretary  may  contract  with  the  directly  affected 
States  or  their  political  subdivisions  to  provide,  on 
behalf  of  the  Secretary,  professional  services  neces- 
sary for  the  review  of  relevant  local  plans,  laws,  and 
ordinances,  and  of  amendments  thereto  and  variances 
therefrom,  and  for  the  monitoring  of  the  enforcement 
thereof  by  local  governments  having  jurisdiction  over 
any  area  in  the  region  to  which  the  management  plan 
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applies.  The  Secretary  shall  notify  the  appropriate 
State  or  local  officials  as  to  the  results  of  his  review 
under  this  section  within  forty-five  days  from  the  date 
he  receives  notice  of  the  local  government  action. 

"(4)  In  those  sections  of  the  Upper  Delaware  River 
where  such  local  plans,  laws,  and  ordinances,  or 
amendments  thereto  or  variances  therefrom,  are 
found  by  the  Secretary  not  to  be  in  conformance  with 
the  guidelines  or  the  management  plan  promulgated 
pursuant  to  subsections  (b)  and  (c)  of  this  section,  re- 
spectively, or  are  not  being  enforced  in  such  manner 
as  will  carry  out  the  purposes  of  this  section  (as  deter- 
mined by  the  Secretary),  the  Secretary  is  hereby  au- 
thorized to  acquire  land  or  interests  in  land  in  excess 
of  the  acreage  provided  for  in  subsection  (d)  of  this 
section.  Land  and  interests  in  land  acquired  pursuant 
to  this  subsection  shall  be  restricted  to  the  geographi- 
cal area  of  the  local  governmental  unit  failing  to  con- 
form with  the  said  guidelines  or  management  plan, 
and  shall  be  limited  to  those  lands  clearly  and  directly 
required,  in  the  judgment  of  the  Secretary,  for  protec- 
tion of  the  objectives  of  this  Act  [see  Short  Title  of 
1978  Amendment  note  set  out  under  section  1  of  this 
title].  The  total  acreage  of  land  and  interests  In  land 
acquired  pursuant  to  this  subsection  shall  not  in  any 
event  exceed  the  limitations  contained  in  section  6(a) 
of  the  Wild  and  Scenic  Rivers  Act  [section  1277(a)  of 
this  title].  This  subsection  shall  apply  notwithstand- 
ing the  first  sentence  of  section  6(c)  of  the  Wild  and 
Scenic  Rivers  Act  [section  1277(c)  of  this  title].  Not- 
withstanding any  limitation  on  amounts  authorized  to 
be  appropriated  for  acquisition  of  land  and  interests  in 
land  which  is  contained  in  section  3(a)(21)  of  the  Wild 
and  Scenic  Rivers  Act  [subsec.  (a)(21)  of  this  section] 
or  in  any  other  provision  of  law,  there  are  authorized 
to  be  appropriated  such  sums  as  may  be  necessary  to 
carry  out  this  subsection. 

"(f)(1)  At  the  earliest  practicable  date  following  en- 
actment of  this  Act  [Nov.  10,  1978],  but  no  later  than 
one  hundred  and  twenty  days  thereafter,  there  shall 
be  established  an  Upper  Delaware  Citizens  Advisory 
Council.  The  Advisory  Council  shall  encourage  maxi- 
mum public  involvement  in  the  development  and  im- 
plementation of  the  plans  and  programs  authorized  by 
this  section.  It  shall  report  to  the  Commission  and  the 
Secretary  from  time  to  time  during  preparation  of  the 
management  plan.  Following  completion  of  the  man- 
agement plan,  it  shall  report  to  fie  Secretary  and  the 
Governors  of  the  directly  affected  States  no  less  fre- 
quently than  once  each  year  its  recommendations,  if 
any,  for  improvement  in  the  programs  authorized  by 
this  Act  [see  Short  Title  of  1978  Amendment  note  set 
out  under  section  1  of  this  title],  or  in  the  programs  of 
other  agencies  which  may  relate  to  land  or  water  use 
In  the  Upper  Delaware  River  region.  The  Advisory 
Council  shall  terminate  ten  years  after  the  date  on 
which  it  L  established. 

"(2)  Membership  on  the  Advisory  Council  shall  con- 
sist of  seventeen  members  appointed  as  follows:  there 
shall  be— 

"(A)  six  members  from  each  of  the  directly  affect- 
ed States  appointed  by  the  Secretary  from  nomina- 
tions submitted  by  the  legislatures  of  the  respective 
counties  and  appointed  such  that  two  members  shall 
be  from  each  of  Orange,  Delaware,  and  Sullivan 
Counties,  New  York,  and  three  members  shall  be 
from  each  of  Wayne  and  Pike  Counties,  Pennsylva- 
nia (at  least  one  appointee  from  each  county  shall 
be  a  permanent  resident  of  a  municipality  abutting 
the  Upper  Delaware  River); 

"(B)  two  members  appointed  at  large  by  each  Gov- 
ernor of  a  directly  affected  State;  and 
"(C)  one  member  appointed  by  the  Secretary. 
The  Secretary  shall  designate  one  of  the  aforesaid 
members  to  serve  as  Chairperson  of  the  Advisory 
Council  who  shall  be  a  permanent  resident  of  one  of 
the  aforementioned  counties.  Vacancies  on  the  Adviso- 
ry Council  shall  be  filled  in  the  same  manner  in  which 
the  original  appointment  was  made.  Members  of  the 
Advisory  Council  shall  serve  without  compensation  as 
such,  but  the  Secretary  is  authorized  to  pay  expenses 
reasonably  incurred  by  the  Advisory  Council  in  carry- 
ing out  its  responsibilities  under  this  Act  [see  Short 


Title  of  1978  Amendment  note  set  out  under  section  1 
of  this  title]  on  vouchers  signed  by  the  Chairman. 

"(g)  With  respect  to  the  land  and  water  in  areas 
which  are  not  owned  by  the  United  States  but  which 
are  within  the  boundaries  of  the  segment  of  the  Dela- 
ware River  designated  as  a  wild  and  scenic  river  under 
subsection  (a)  [adding  subsec.  (a)(19)  of  this  section], 
the  Secretary  is  authorized  to  enter  into  contracts 
with  the  appropriate  State  or  political  subdivisions 
thereof  pursuant  to  which  the  Secretary  may  provide 
financial  assistance  to  such  State  or  political  subdivi- 
sion for  purposes  of— 

"(1)'  enforcing  State  and  local  laws  in  such  areas, 
and 

"(2)  removing  solid  waste  from  such  areas  and  dis- 
posing of  such  waste. 

"(h)  Nothing  in  this  section  shall  be  construed  as 
limiting  the  right  to  fish  and  hunt  on  any  of  the  lands 
or  waters  within  the  boundaries  of  the  Upper  Dela- 
ware River  in  the  manner  provided  in  section  13  of  the 
Wild  and  Scenic  Rivers  Act  [section  1284  of  this  title], 
"(i)  There  are  hereby  authorized  to  be  appropriated 
to  carry  out  the  purposes  of  this  section  such  sums  as 
may  be  necessary. 

"(j)  Where  any  provision  of  the  Wild  and  Scenic 
Rivers  Act  [this  chapter]  is  inconsistent  with  any  pro- 
visions of  this  section,  the  provision  of  this  section 
shall  govern.  In  applying  the  provisions  of  section 
6(g)(3)  of  the  Wild  and  Scenic  Rivers  Act  [section 
1277(g)(3)  of  this  title],  with  regard  to  'improved  prop- 
erty', the  date  specified  therein,  shall,  for  purposes  of 
the  river  designated  in  this  Act  [see  Short  Title  of 
1978  Amendment  note  set  out  under  section  1  of  this 
title],  be  the  date  of  enactment  of  this  Act  [Nov.  10, 
1978]  (rather  than  January  1,  1967)." 


§  1277.  Land  acquisition 

(a)  Grant  of  authority  to  acquire;  State  and  Indian 
lands;  use  of  appropriated  funds 
The  Secretary  of  the  Interior  and  the  Secre- 
tary of  Agriculture  are  each  authorized  to  ac- 
quire lands  and  interests  in  land  within  the  au- 
thorized boundaries  of  any  component  of  the 
national  wild  and  scenic  rivers  system  designat- 
ed In  section  1274  of  this  title,  or  hereafter  des- 
ignated for  inclusion  in  the  system  by  Act  of 
Congress,  which  is  administered  by  him,  but  he 
shall  not  acquire  fee  title  to  an  average  of  more 
than  100  acres  per  mile  on  both  sides  of  the 
river.  Lands  owned  by  a  State  may  be  acquired 
only    by    donation,    and    lands    owned    by    an 
Indian  tribe  or  a  political  subdivision  of  a  State 
may  not  be  acquired  without  the  consent  of  the 
appropriate  governing  body  thereof  as  long  as 
the  Indian  tribe  or  political  subdivision  is  fol- 
lowing a  plan  for  management  and  protection 
of  the  lands  which  the  Secretary  finds  protects 
the  land  and  assures  its  use  for  purposes  consis- 
tent with  this  chapter.  Money  appropriated  for 
Federal  purposes  from  the  land  and  water  con- 
servation fund  shall,  without  prejudice  to  the 
use  of  appropriations  from  other  sources,  be 
available  to  Federal  departments  and  agencies 
for  the  acquisition  of  property  for  the  purposes 
of  this  chapter. 

(b)  Curtailment  of  condemnation   power  in  area  50 
per  centum  or  more  of  which  is  owned  by  Feder- 
al or  State  government 
If  50  per  centum  or  more  of  the  entire  acre- 
age within  a  federally  administered  wild,  scenic 
or    recreational    river    area    is    owned    by    the 
United  States,  by  the  State  or  States  within 
which   it  lies,   or  by   political   subdivisions   of 
those  States,   neither  Secretary  shall   acquire 
fee  title  to  any  lands  by  condemnation  under 
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authority  of  this  chapter.  Nothing  contained  in 
this  section,  however,  shall  preclude  the  use  of 
condemnation  when  necessary  to  clear  title  or 
to  acquire  scenic  easements  or  such  other  ease- 
ments as  are  reasonably  necessary  to  give  the 
public  access  to  the  river  and  to  permit  its 
members  to  traverse  the  length  of  the  area  or 
of  selected  segments  thereof. 

(c)  Curtailment  of  condemnation  power  in  urban 
areas  covered  by  valid  and  satisfactory  zoning 
ordinances 

Neither  the  Secretary  of  the  Interior  nor  the 
Secretary  of  Agriculture  may  acquire  lands  by 
condemnation,  for  the  purpose  of  including 
such  lands  in  any  national  wild,  scenic  or  recre- 
ational river  area,  if  such  lands  are  located 
within  any  incorporated  city,  village,  or  bor- 
ough which  has  in  force  and  applicable  to  such 
lands  a  duly  adopted,  valid  zoning  ordinance 
that  conforms  with  the  purposes  of  this  chap- 
ter. In  order  to  carry  out  the  provisions  of  this 
subsection  the  appropriate  Secretary  shall  issue 
guidelines,  specifying  standards  for  local  zoning 
ordinances,  which  are  consistent  with  the  pur- 
poses of  this  chapter.  The  standards  specified 
in  such  guidelines  shall  have  the  object  of  (A) 
prohibiting  new  commercial  or  industrial  uses 
other  than  commercial  or  industrial  uses  which 
are  consistent  with  the  purposes  of  this  chap- 
ter, and  (B)  the  protection  of  the  bank  lands  by 
means  of  acreage,  frontage,  and  setback  re- 
quirements on  development. 

(d)  Exchange  of  property 

The  appropriate  Secretary  is  authorized  to 
accept  title  to  non-Federal  property  within  the 
authorized  boundaries  of  any  federally  adminis- 
tered component  of  the  national  wild  and 
scenic  rivers  system  designated  in  section  1274 
of  this  title  or  hereafter  designated  for  inclu- 
sion in  the  system  by  Act  of  Congress  and,  in 
exchange  therefor,  convey  to  the  grantor  any 
federally  owned  property  which  is  under  his  ju- 
risdiction within  the  State  in  which  the  compo- 
nent lies  and  which  he  classifies  as  suitable  for 
exchange  or  other  disposal.  The  values  of  the 
properties  so  exchanged  either  shall  be  ap- 
proximately equal  or,  if  they  are  not  approxi- 
mately equal,  shall  be  equalized  by  the  pay- 
ment of  cash  to  the  grantor  or  to  the  Secretary 
as  the  circumstances  require. 

(e)  Transfer  of  jurisdiction  over  Federally  owned 
property  to  appropriate  Secretary 

The  head  of  any  Federal  department  or 
agency  having  administrative  jurisdiction  over 
any  lands  or  Interests  in  land  within  the  autho- 
rized boundaries  of  any  federally  administered 
component  of  the  national  wild  and  scenic 
rivers  system  designated  in  section  1274  of  this 
title  or  hereafter  designated  for  inclusion  in  the 
system  by  Act  of  Congress  in  '  authorized  to 
transfer  to  the  appropriate  secretary  Jurisdic- 
tion over  such  lands  for  administration  in  ac- 
cordance with  the  provisions  of  this  chapter. 
Lands  acquired  by  or  transferred  to  the  Secre- 
tary of  Agriculture  for  the  purposes  of  this 
chapter  within  or  adjacent  to  a  national  forest 
shall  upon  such  acquisition  or  transfer  become 
national  forest  lands. 

(f)  Acceptance  of  donated  land,  funds,  and  other 
property 

The  appropriate  Secretary  is  authorized  to 
accept  donations  of  lands  and  interests  in  land. 


funds,  and  other  property  for  use  in  connection 
with  his  administration  of  the  national  wild 
and  scenic  rivers  system. 

(g)  Retained  right  of  use  and  occupancy;  termination; 
fair  market  value;  improved  property 
(1)  Any  owner  or  owners  (hereinafter  in  this 
subsection  referred  to  as  "owner")  of  improved 
property  on  the  date  of  its  acquisition,  may 
retain  for  themselves  and  their  successors  or  as- 
signs a  right  of  use  and  occupancy  of  the  im- 
proved property  for  noncommercial  residential 
purposes  for  a  definite  term  not  to  exceed 
twenty-five  years  or,  in  lieu  thereof,  for  a  term 
ending  at  the  death  of  the  owner,  or  the  death 
of  his  spouse,  or  the  death  of  either  or  both  of 
them.  The  owner  shall  elect  the  term  to  be  re- 
served. The  appropriate  Secretary  shall  pay  to 
the  owner  the  fair  market  value  of  the  property 
on  the  date  of  such  acquisition  less  the  fair 
market  value  on  such  date  of  the  right  retained 
by  the  owner. 

(2)  A  right  of  use  and  occupancy  retained 
pursuant  to  this  subsection  shall  be  subject  to 
termination  whenever  the  appropriate  Secre- 
tary is  given  reasonable  cause  to  find  that  such 
use  and  occupancy  is  being  exercised  in  a 
manner  which  conflicts  with  the  purposes  of 
this  chapter.  In  the  event  of  such  a  finding,  the 
Secretary  shall  tender  to  the  holder  of  that 
right  an  amount  equal  to  the  fair  market  value 
of  that  portion  of  the  right  which  remains  un- 
expired on  the  date  of  termination.  Such  right 
of  use  or  occupancy  shall  terminate  by  oper- 
ation of  law  upon  tender  of  the  fair  market 
price. 

(3)  The  term  "improved  property",  as  used  in 
this  chapter,  means  a  detached,  one-family 
dwelling  (hereinafter  referred  to  as  "dwelling"), 
the  construction  of  which  was  begun  before 
January  1,  1967,  (except  where  a  different  date 
is  specifically  provided  by  law  with  respect  to 
any  particular  river)  together  with  so  much  of 
the  land  on  which  the  dwelling  is  situated  the 
said  land  being  in  the  same  ownership  as  the 
dwelling,  as  the  appropriate  Secretary  shall 
designate  to  be  reasonably  necessary  for  the  en- 
joyment of  the  dwelling  for  the  sole  purpose  of 
noncommercial  residential  use,  together  with 
any  structures  accessory  to  the  dwelling  which 
are  situated  on  the  land  so  designated. 

(As  amended  Pub.  L.  95-625,  title  VII,  §  763(b). 
Nov.  10,  1978,  92  Stat.  3533.) 

§  1278.  Restrictions  on  water  resources  projects 

(a)  Construction  projects  licensed  by  Federal  Power 
Commission 
The  Federal  Power  Commission  shall  not  li- 
cense the  construction  of  any  dam,  water  con- 
duit, reservoir,  powerhouse,  transmission  line, 
or  other  project  works  under  the  Federal  Power 
Act  (41  Stat.  1063).  as  amended  (16  U.S.C.  791a 
et  seq.).  on  or  directly  affecting  any  river  which 
is  designated  in  section  1274  of  this  title  as  a 
component  of  the  national  wild  and  scenic 
rivers  system  or  which  is  hereafter  designated 
for  inclusion  in  that  system,  and  no  department 
or  agency  of  the  United  States  shall  assist  by 
loan,  grant,  license,  or  otherwise  in  the  con- 
struction of  any  water  resources  project  that 
would  have  a  direct  and  adverse  effect  on  the 
values  for  which  such  river  was  established,  as 
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determined  by  the  Secretary  charged  with  its 
administration.  Nothing  contained  in  the  fore- 
going sentence,  however,  shall  preclude  licens- 
ing of,  or  assistance  to,  developments  below  or 
above  a  wild,  scenic  or  recreational  river  area  or 
on  any  stream  tributary  thereto  which  will  not 
invade  the  area  or  unreasonably  diminsh  the 
scenic,  recreational,  and  fish  and  wildlife  values 
present  in  the  area  on  October  2,  1968.  No  de- 
partment or  agency  of  the  United  States  shall 
recommend  authorization  of  any  water  re- 
sources project  that  would  have  a  direct  and  ad- 
verse effect  on  the  values  for  which  such  river 
was  established,  as  determined  by  the  Secretary 
charged  with  its  administration,  or  request  ap- 
propriations to  begin  construction  of  any  such 
project,  whether  heretofore  or  hereafter  autho- 
rized, without  advising  the  Secretary  of  the  In- 
terior or  the  Secretary  of  Agriculture,  as  the 
case  may  be,  in  writing  of  its  intention  so  to  do 
at  least  sixty  days  in  advance,  and  without  spe- 
cifically reporting  to  the  Congress  in  writing  at 
the  time  it  makes  its  recommendation  or  re- 
quest in  what  respect  construction  of  such  pro- 
ject would  be  in  conflict  with  the  purposes  of 
this  chapter  and  would  affect  the  component 
and  the  values  to  be  protected  by  it  under  this 
chapter.  Any  license  heretofore  or  hereafter 
issued  by  the  Federal  Power  Commission  af- 
fecting the  New  River  of  North  Carolina  shall 
continue  to  be  effective  only  for  that  portion  of 
the  river  which  is  not  included  in  the  National 
Wild  and  Scenic  Rivers  System  pursuant  to  sec- 
tion 1273  of  this  title  and  no  project  or  under- 
taking so  licensed  shall  be  permitted  to  invade, 
Inundate  or  otherwise  adversely  affect  such 
river  segment. 

(b)  Construction  projects  on  rivers  designated  for  po- 
tential addition  to  system 
The  Federal  Power  Commission  shall  not  li- 
cense the  construction  of  any  dam,  water  con- 
duit, reservoir,  powerhouse,  transmission  line, 
or  other  project  works  under  the  Federal  Power 
Act,  as  amended  [16  U.S.C.  791a  et  seq.],  on  or 
directly  affecting  any  river  which  is  listed  in 
section  1276(a)  of  this  title,  and  no  department 
or  agency  of  the  United  States  shall  assist  by 
loan,  grant,  license,  or  otherwise  in  the  con- 
struction of  any  water  resources  project  that 
would  have  a  direct  and  adverse  effect  on  the 
values  for  which  such  river  might  be  designat- 
ed, as  determined  by  the  Secretary  responsible 
for  its  study  or  approval— 

(i)  during  the  ten-year  period  following  Oc- 
tober 2,  1968,  or  for  a  three  complete  fiscal 
year  period  following  any  Act  of  Congress 
designating  any  river  for  potential  addition  to 
the  national  wild  and  scenic  rivers  system, 
whichever  is  later,  unless,  prior  to  the  expira- 
tion of  the  relevant  period,  the  Secretary  of 
the  Interior  and,  where  national  forest  lands 
are  involved,  the  Secretary  of  Agriculture,  on 
the  basis  of  study,  determine  that  such  river 
should  not  be  included  in  the  national  wild 
and  scenic  rivers  system  and  notify  the  Com- 
mittees on  Interior  and  Insular  Affairs  of  the 
United  States  Congress,  in  writing,  including 
a  copy  of  the  study  upon  which  the  determi- 
nation was  made,  at  least  one  hundred  and 
eighty  days  while  Congress  is  in  session  prior 
to  publishing  notice  to  that  effect  in  the  Fed- 
eral Register:  Provided,  That  if  any  Act  desig- 
nating any  river  or  rivers  for  potential  addi- 


tion to  the  national  wild  and  scenic  rivers 
system  provides  a  period  for  the  study  or 
studies  which  exceeds  such  three  complete 
fiscal  year  period  the  period  provided  for  in 
such  Act  shall  be  substituted  for  the  three 
complete  fiscal  year  period  in  the  provisions 
of  this  clause  (i);  and 

(ii)  during  such  additional  period  thereafter 
as,  in  the  case  of  any  river  the  report  for 
which  is  submitted  to  the  President  and  the 
Congress,  is  necessary  for  congressional  con- 
sideration thereof  or,  in  the  case  of  any  river 
recommended  to  the  Secretary  of  the  Interior 
for  inclusion  in  the  national  wild  and  scenic 
rivers  system  under  section  1273(a)(ii)  of  this 
title,  is  necessary  for  the  Secretary's  consider- 
ation thereof,  which  additional  period,  how- 
ever, shall  not  exceed  three  years  in  the  first 
case  and  one  year  in  the  second. 

Nothing  contained  in  the  foregoing  sentence, 
however,  shall  preclude  licensing  of,  or  assis- 
tance to,  developments  below  or  above  a  poten- 
tial wild,  scenic  or  recreational  river  area  or  on 
any  stream  tributary  thereto  which  will  not 
invade  the  area  or  diminish  the  scenic,  recre- 
ational, and  fish  and  wildlife  values  present  in 
the  potential  wild,  scenic  or  recreational  river 
area  on  the  date  of  approval  of  this  chapter.  No 
department  or  agency  of  the  United  States 
shall,  during  the  periods  hereinbefore  specified, 
recommend  authorization  of  any  water  re- 
sources project  on  any  such  river  or  request  ap- 
propriations to  begin  construction  of  any  such 
project,  whether  heretofore  or  hereafter  autho- 
rized, without  advising  the  Secretary  of  the  In- 
terior and,  where  national  forest  lands  are  in- 
volved, the  Secretary  of  Agriculture  in  writing 
of  its  intention  so  to  do  at  least  sixty  days  in 
advance  of  doing  so  and  without  specifically  re- 
porting to  the  Congress  in  writing  at  the  time  it 
makes  its  recommendation  or  request  in  what 
respect  construction  of  such  project  would  be  in 
conflict  with  the  purposes  of  this  chaDter  and 
would  affect  the  component  and  the  values  to 
be  protected  by  it  under  this  chapter. 

(c)  Activities   in   progress  affecting  river  of  system; 
notice  to  Secretary 

The  Federal  Power  Commission  and  all  other 
Federal  agencies  shall,  promptly  upon  enact- 
ment of  this  chapter,  inform  the  Secretary  of 
the  Interior  and,  where  national  forest  lands 
are  involved,  the  Secretary  of  Agriculture,  of 
any  proceedings,  studies,  or  other  activities 
within  their  jurisdiction  which  are  now  in  pro- 
gress and  which  affect  or  may  affect  any  of  the 
rivers  specified  in  section  1276(a)  of  this  title. 
They  shall  likewise  inform  him  of  any  such 
proceedings,  studies,  or  other  activities  which 
are  hereafter  commenced  or  resumed  before 
they  are  commenced  or  resumed. 

(d)  Grants  under  Land  and  Water  Conservation  Fund 

Act  of  1965 
Nothing  in  this  section  with  respect  to  the 
making  of  a  loan  or  grant  shall  apply  to  grants 
made  under  the  Land  and  Water  Conservation 
Fund  Act  of  1965  [16  U.S.C.  460Z-4  et  seq.]. 

(Pub.  L.  90-542,  §7,  Oct.  2,  1968,  82  Stat.  913; 
Pub.  L.  93-279,  §  1(b)(3),  (4),  May  10,  1974,  88 
Stat.  123;  Pub.  L.  93-621,  §  1(c),  Jan.  3,  1975,  88 
Stat.  2096;  Pub.  L.  94-407,  §  1(2),  Sept.  11,  1976, 
90  Stat.  1238.) 
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Change  of  Name 

The  Committee  on  Interior  and  Insular  Affairs  of 
the  Senate  was  abolished  and  replaced  by  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the  Senate, 
Effective  Feb.  11,  1977.  See  Rule  XXV  of  the  Standing 
Rules  of  the  Senate,  as  amended  by  Senate  Resolution 
4  (popularly  cited  as  the  "Committee  System  Reorga- 
nization Amendments  of  1977"),  approved  Feb.  4,  1977. 

Transfer  of  Functions 

Enforcement  functions  of  Secretary  or  other  official 
in  Department  of  Interior  related  to  compliance  with 
system  activities  requiring  coordination  and  approval 
under  this  chapter  and  such  functions  of  Secretary  or 
other  official  in  Department  of  Agriculture,  insofar  as 
they  involve  lands  and  programs  under  jurisdiction  of 
that  Department,  related  to  compliance  with  this 
chapter  with  respect  to  pre-construction,  construction, 
and  initial  operation  of  transportation  system  for  Ca- 
nadian and  Alaskan  natural  gas  were  transferred  to 
the  Federal  Inspector,  Office  of  Federal  Inspector  for 
the  Alaska  Natural  Gas  Transportation  System,  until 
the  first  anniversary  of  date  of  initial  operation  of  the 
Alaska  Natural  Gas  Transportation  System,  see 
Reorg.  Plan  No.  1  of  1979.  §§  102(e),  (f),  203(a),  44  F.R.. 
33663,  33666,  93  Stat.  1373,  1376,  effective  July  1,  1979, 
set  out  in  the  Appendix  to  Title  5,  Government  Orga- 
nization and  Employees. 

The  Federal  Power  Commission  was  terminated  and 
its  functions  with  regard  to  licenses  and  permits  for 
dams,  reservoirs,  or  other  works  for  the  development 
and  improvement  of  navigation  and  for  the  develop- 
ment and  utilization  of  power  across,  along,  from,  or 
in  navigable  waters  under  part  I  of  the  Federal  Power 
Act,  section  792  et  seq.  of  Title  16,  Conservation,  were 
transferred  to  the  Federal  Energy  Regulatory  Com- 
mission by  sections  7172(a)(1)(A)  and  7293  of  Title  42, 
The  Public  Health  and  Welfare. 


§  1279.  Withdrawal  of  public  lands  from  entry,  sale, 
or  other  disposition  under  public  land  laws 

(a)  All  public  lands  within  the  authorized 
boundaries  of  any  component  of  the  national 
wild  and  scenic  rivers  system  which  is  designat- 
ed in  section  1274  of  this  title  or  which  is  desig- 
nated after  October  2,  1968,  for  inclusion  in 
that  system  are  hereby  withdrawn  from  entry, 
sale,  or  other  disposition  under  the  public  land 
laws  of  the  United  States. 

(b)  All  public  lands  which  constitute  the  bed 
or  bank,  or  are  within  one-quarter  mile  of  the 
bank,  of  any  river  which  is  listed  in  section 
1276(a)  of  this  title  are  hereby  withdrawn  from 
entry,  sale,  or  other  disposition  under  the 
public  land  laws  of  the  United  States  for  the 
periods  specified  in  section  1278(b)  of  this  title. 
Notwithstanding  the  foregoing  provisions  of 
this  subsection  or  any  other  provision  of  this 
chapter,  subject  only  to  valid  existing  rights,  in- 
cluding valid  Native  selection  rights  under  the 
Alaska  Native  Claims  Settlement  Act  [43  U.S.C. 
1601  et  seq.],  all  public  lands  which  constitute 
the  bed  or  bank,  or  are  within  an  area  extend- 
ing two  miles  from  the  bank  of  the  river  chan- 
nel on  both  sides  of  the  river  segments  referred 
to  in  paragraphs  (77)  through  (88)  of  section 
1276(a)  of  this  title  are  hereby  withdrawn  from 
entry,  sale,  State  selection  or  other  disposition 
under  the  public  land  laws  of  the  United  States 
for  the  periods  specified  in  section  1278(b)  of 
this  title. 

(As  amended  Pub.  L.  96-487,  title  VI,  §  606(c), 
Dec.  2,  1980,  94  Stat.  2417.) 


5  1280.  Federal  mining  and  mineral  leasing  laws 

(a)  Nothing  in  this  chapter  shall  affect  the 
applicability  of  the  United  States  mining  and 
mineral  leasing  laws  within  components  of  the 
national  wild  and  scenic  rivers  system  except 
that— 

(i)  all  prospecting,  mining  operations,  and 
all  other  activities  on  mining  claims  which,  in 
the  case  of  a  component  of  the  system  desig- 
nated in  section  1274  of  this  title,  have  not 
heretofore  been  perfected  or  which,  in  the 
case  of  a  component  hereafter  designated 
pursuant  to  this  chapter  or  any  other  Act  of 
Congress,  are  not  perfected  before  its  inclu- 
sion in  the  system  and  all  mining  operations 
and  other  activities  under  a  mineral  lease,  li- 
cense, or  permit  issued  or  renewed  after  inclu- 
sion of  a  component  in  the  system  shall  be 
subject  to  such  regulations  as  the  Secretary 
of  the  Interior  or,  in  the  case  of  national 
forest  lands,  the  Secretary  of  Agriculture 
may  prescribe  to  effectuate  the  purposes  of 
this  chapter; 

(li)  subject  to  valid  existing  rights,  the  per- 
fection of,  issuance  of  a  patent  to,  any  mining 
claim  affecting  lands  within  the  system  shall 
confer  or  convey  a  right  or  title  only  to  the 
mineral  deposits  and  such  rights  only  to  the 
use  of  the  surface  and  the  surface  resources 
as  are  reasonably  required  to  carrying  on  pro- 
specting or  mining  operations  and  are  consis- 
tent with  such  regulations  as  may  be  pre- 
scribed by  the  Secretary  of  the  Interior  or,  in 
the  case  of  national  forest  lands,  by  the  Sec- 
retary of  Agriculture;  and 

(iii)  subject  to  valid  existing  rights,  the  min- 
erals in  Federal  lands  which  are  part  of  the 
system  and  constitute  the  bed  or  bank  or  are 
situated  within  one-quarter  mile  of  the  bank 
of  any  river  designated  a  wild  river  under  this 
chapter  or  any  subsequent  Act  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  mining  laws  and  from  operation  of 
the  mineral  leasing  laws  including,  in  both 
cases,  amendments  thereto. 

Regulations  issued  pursuant  to  paragraphs  (i) 
and  (ii)  of  this  subsection  shall,  among  other 
things,  provide  safeguards  against  pollution  of 
the  river  involved  and  unnecessary  impairment 
of  the  scenery  within  the  component  in  ques- 
tion. 

(b)  The  minerals  in  any  Federal  lands  which 
constitute  the  bed  or  bank  or  are  situated 
within  one-quarter  mile  of  the  bank  of  any 
river  which  is  listed  in  section  1276(a)  of  this 
title  are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  mining  laws  during  the 
periods  specified  in  section  1278(b)  of  this  title. 
Nothing  contained  in  this  subsection  shall  be 
construed  to  forbid  prospecting  or  the  issuance 
or  '  leases,  licenses,  and  permits  under  the  min- 
eral leasing  laws  subject  to  such  conditions  as 
the  Secretary  of  the  Interior  and,  in  the  case  of 
national  forest  lands,  the  Secretary  of  Agricul- 
ture find  appropriate  to  safeguard  the  area  in 
the  event  it  is  subsequently  included  in  the 
system.  Notwithstanding  the  foregoing  provi- 
sions of  this  subsection  or  any  other  provision 
of  this  chapter,  all  public  lands  which  consti- 
tute the  bed  or  bank,  or  are  within  an  area  ex- 
tending two  miles  from  the  bank  of  the  river 
channel  on  both  sides  of  the  river  segments  re- 
ferred to  in  paragraphs  (77)  through  (88)  of 


212 


'So  in  original.  Probably  should  be  "of" 


section  1276(a)  of  this  title  are  hereby  with- 
drawn subject  to  valid  existing  rights,  from  all 
forms  of  appropriation  under  the  mining  laws 
and  from  operation  of  the  mineral  leasing  laws 
including,  in  both  cases,  amendments  thereto, 
during  the  periods  specified  in  section  1278(b) 
of  this  title. 

(As  amended  Pub.  L.  96-487,  title  VI,  §  606(b) 
Dec.  2,  1980,  94  Stat.  2416.) 


§  1281.  Administration 

(a)  Public  use  and  enjoyment  of  components;  protec- 
tion of  features;  management  plans 
Each  component  of  the  national  wild  and 
scenic  rivers  system  shall  be  administered  in 
such  manner  as  to  protect  and  enhance  the 
values  which  caused  it  to  be  included  in  said 
system  without,  insofar  as  is  consistent  there- 
with, limiting  other  uses  that  do  not  substan- 
tially interfere  with  public  use  and  enjoyment 
of  these  values.  In  such  administration  primary 
emphasis  shall  be  given  to  protecting  its  esthet- 
ic, scenic,  historic,  archeologic,  and  scientific 
features.  Management  plans  for  any  such  com- 
ponent may  establish  varying  degrees  of  inten- 
sity for  its  protection  and  development,  based 
on  the  special  attributes  of  the  area. 

(b)  Wilderness  areas 

Any  portion  of  a  component  of  the  national 
wild  and  scenic  rivers  system  that  is  within  the 
national  wilderness  preservation  system,  as  es- 
tablished by  or  pursuant  to  the  Wilderness  Act 
[16  U.S.C.  1131  et  seq.],  shall  be  subject  to  the 
provisions  of  both  the  Wilderness  Act  and  this 
chapter  with  respect  to  preservation  of  such 
river  and  its  Immediate  environment,  and  in 
case  of  conflict  between  the  provisions  of  the 
Wilderness  Act  and  this  chapter  the  more  re- 
strictive provisions  shall  apply. 

(c)  Areas  administered  by  National  Park  Service  and 

Fish  and  Wildlife  Service 
Any  component  of  the  national  wild  and 
scenic  rivers  system  that  is  administered  by  the 
Secretary  of  the  Interior  through  the  National 
Park  Service  shall  become  a  part  of  the  nation- 
al park  system,  and  any  such  component  that  is 
administered  by  the  Secretary  through  the 
Fish  and  Wildlife  Service  shall  become  a  part  of 
the  national  wildlife  refuge  system.  The  lands 
involved  shall  be  subject  to  the  provisions  of 
this  chapter  and  the  Acts  under  which  the  na- 
tional park  system  or  national  wildlife  system, 
as  the  case  may  be,  is  administered,  and  in  case 
of  conflict  between  the  provisions  of  this  chap- 
ter and  such  Acts,  the  more  restrictive  provi- 
sions shall  apply.  The  Secretary  of  the  Interior, 
in  his  administration  of  any  component  of  the 
national  wild  and  scenic  rivers  system,  may  uti- 
lize such  general  statutory  authorities  relating 
to  areas  of  the  national  park  system  and  such 
general  statutory  authorities  otherwise  avail- 
able to  him  for  recreation  and  preservation  pur- 
poses and  for  the  conservation  and  manage- 
ment of  natural  resources  as  he  deems  appro- 
priate to  carry  out  the  purposes  of  this  chapter. 

(d)  Statutory  authorities  relating  to  national  forests 
The  Secretary  of  Agriculture,  in  his  adminis- 
tration of  any  component  of  the  national  wild 


and  scenic  rivers  system  area,  may  utilize  the 
general  statutory  authorities  relating  to  the  na- 
tional forests  in  such  manner  as  he  deems  ap- 
propriate to  carry  out  the  purposes  of  this 
chapter. 

(e)  Cooperative  agreements  with  State  and  local  gov- 
ernments 
The  Federal  agency  charged  with  the  admin- 
istration of  any  component  of  the  national  wild 
and  scenic  rivers  system  may  enter  into  written 
cooperative  agreements  with  the  Governor  of  a 
State,  the  head  of  any  State  agency,  or  the  ap- 
propriate official  of  a  political  subdivision  of  a 
State  for  State  or  local  governmental  participa- 
tion in  the  administration  of  the  component. 
The  States  and  their  political  subdivisions  shall 
be  encouraged  to  cooperate  in  the  planning  and 
administration  of  components  of  the  system 
which  include  or  adjoin  State-  or  county-owned 
lands. 

(Pub.  L.  90-542,  §  10,  Oct.  2,  1968,  82  Stat.  916.) 


Transfer  of  Functions 

For  transfer  of  certain  enforcement  functions  of 
Secretary  or  other  official  in  Department  of  Interior 
and  Secretary  or  other  official  in  Department  of  Agri- 
culture under  this  chapter  to  Federal  Inspector,  Office 
of  Federal  Inspector  for  the  Alaska  Natural  Gas 
Transportation  System,  see  Transfer  of  Functions 
note  set  out  under  section  1278  of  this  title. 


§1282.  Assistance  in  financing  State  and  local  pro- 
jects 

(a)  The  Secretary  of  the  Interior  shall  en- 
courage and  assist  the  States  to  consider,  in  for- 
mulating and  carrying  out  their  comprehensive 
statewide  outdoor  recreation  plans  and  propos- 
als for  financing  assistance  for  State  and  local 
projects  submitted  pursuant  to  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (78  Stat. 
897)  [16  U.S.C.  460Z-4  et  seq.],  needs  and  oppor- 
tunities for  establishing  State  and  local  wild, 
scenic  and  recreational  areas.  He  shall  also,  in 
accordance  with  the  authority  contained  In  the 
Act  of  May  28,  1963  (77  Stat.  49)  [16  U.S.C.  460/ 
et  seq.],  provide  technical  assistance  and  advice 
to,  and  cooperate  with.  States,  political  subdivi- 
sions, and  private  interests.  Including  nonprofit 
organizations,  with  respect  to  establishing  such 
wild,  scenic  and  recreational  river  areas. 

(b)  The  Secretaries  of  Agriculture  and  of 
Health  and  Human  Services  shall  likewise,  in 
accordance  with  the  authority  vested  in  them 
assist,  advise,  and  cooperate  with  State  and 
local  agencies  and  private  interests  with  respect 
to  establishing  such  wild,  scenic  and  recreation- 
al river  areas. 

(As  amended  Pub.   L.   96-88,   title  V,   §  509(b), 
Oct.  17,  1979,  93  Stat.  695.) 

Change  of  Name 

"Secretary  of  Health  and  Human  Services"  was  sub- 
stituted for  "Secretary  of  Health,  Education,  and  Wel- 
fare" in  subsec.  (b)  pursuant  to  section  509(b)  of  Pub. 
L.  96-88,  which  is  classified  to  section  3508(b)  of  Title 
20,  Education. 
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§  1283.  Management  policies 

(a)  Action  of  Secretaries  and  heads  of  agencies;  coop- 

erative agreements 
The  Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  and  the  head  of  any  other  Fed- 
eral department  or  agency  having  jurisdiction 
over  any  lands  which  include,  border  upon,  or 
are  adjacent  to,  any  river  included  within  the 
National  Wild  and  Scenic  Rivers  System  or 
under  consideration  for  such  inclusion,  in  ac- 
cordance with  section  1273(a)(ii),  1274(a),  or 
1276(a)  of  this  title,  shall  take  such  action  re- 
specting management  policies,  regulations,  con- 
tracts, plans,  affecting  such  lands,  following 
November  10,  1978,  as  may  be  necessary  to  pro- 
tect such  rivers  in  accordance  with  the  pur- 
poses of  this  chapter.  Such  Secretary  or  other 
department  or  agency  head  shall,  where  appro- 
priate, enter  into  written  cooperative  agree- 
ments with  the  appropriate  State  or  local  offi- 
cial for  the  planning,  administration,  and  man- 
agement of  Federal  lands  which  are  within  the 
boundaries  of  any  rivers  for  which  approval  has 
been  granted  under  section  1273(a)(ii)  of  this 
title.  Particular  attention  shall  be  given  to 
scheduled  timber  harvesting,  road  construction, 
and  similar  activities  which  might  be  contrary 
to  the  purposes  of  this  chapter. 

(b)  Existing  rights,  privileges,  and  contracts  affectinf 

Federal  lands 

Nothing  in  this  section  shall  be  construed  to 
abrogate  any  existing  rights,  privileges,  or  con- 
tracts affecting  Federal  lands  held  by  any  pri- 
vate party  without  consent  of  said  party. 

(c)  Water  pollution 

The  head  of  any  agency  administering  a  com- 
ponent of  the  national  wild  and  scenic  rivers 
system  shall  cooperate  with  the  Secretary  of 
the  Interior  and  with  the  appropriate  State 
water  pollution  control  agencies  for  the  pur- 
pose of  eliminating  or  diminishing  the  pollution 
of  waters  of  the  river. 
(Pub.  L.  90-542.  §  12,  Oct.  2,  1968,  82  Stat.  917.) 

(As  amended  Pub.  L.  95-625,  title  VII,   §762, 

Nov.  10,  1978.  92  Stat.  3533.) 


Transfer  or  Functions 

For  transfer  of  certain  enforcement  functions  of 
Secretary  or  other  official  in  Department  of  Interior 
and  Secretary  or  other  official  in  Department  of  Agri- 
culture under  this  chapter  to  Federal  Inspector,  Office 
of  Federal  Inspector  for  the  Alaska  Natural  Gas 
Transportation  System,  see  Transfer  of  Functions 
note  set  out  under  section  1278  of  this  title. 

9  1284.  Existing  State  jurisdiction  and  responsibilities 

(a)  Fish  and  wildlife 

Nothing  In  this  chapter  shall  affect  the  Juris- 
diction or  responsibilities  of  the  States  with  re- 
spect to  fish  and  wildlife.  Hunting  and  fishing 
shall  be  permitted  on  lands  and  waters  adminis- 
tered as  parts  of  the  system  under  applicable 
State  and  Federal  laws  and  regulations  unless. 
In  the  case  of  hunting,  those  lands  or  waters 
are  within  a  national  park  or  monument.  The 
administering  Secretary  may,  however,  desig- 
nate zones  where,  and  establish  periods  when, 
no  hunting  is  permitted  for  reasons  of  public 
safety,  aclministration,  or  public  use  and  enjoy- 


ment and  shall  Issue  appropriate  regulations 
after  consultation  with  the  wildlife  agency  of 
the  State  or  States  affected. 

(b)  Compensation  for  water  rights 

The  jurisdiction  of  the  States  and  the  United 
States  over  waters  of  any  stream  included  In  a 
national  wild,  scenic  or  recreation  river  area 
shall  be  determined  by  established  principles  of 
law.  Under  the  provisions  of  this  chapter,  any 
taking  by  the  United  States  of  a  water  right 
which  is  vested  under  either  State  or  Federal 
law  at  the  time  such  river  is  Included  In  the  na- 
tional wild  and  scenic  rivers  system  shall  entitle 
the  owner  thereof  to  just  compensation.  Noth- 
ing In  this  chapter  shall  constitute  an  express 
or  Implied  claim  or  denial  on  the  part  of  the 
Federal  Government  as  to  exemption  from 
State  water  laws. 

(c)  Reservation  of  waters  for  other  purposes  or  in  un- 

necessary quantities  prohibited 
Designation  of  any  stream  or  portion  thereof 
as  a  national  wild,  scenic  or  recreational  river 
area  shall  not  be  construed  as  a  reservation  of 
the  waters  of  such  streams  for  purposes  other 
than  those  specified  in  this  chapter,  or  In  quan- 
tities greater  than  necessary  to  accomplish 
these  purposes. 

(d)  State  jurisdiction  over  included  streams 

The  jurisdiction  of  the  States  over  waters  of 
any  stream  included  In  a  national  wild,  scenic 
or  recreational  river  area  shall  be  unaffected  by 
this  chapter  to  the  extent  that  such  jurisdic- 
tion may  be  exercised  without  impairing  the 
purposes  of  this  chapter  or  its  administration. 

(e)  Interstate  compacts 

Nothing  contained  in  this  chapter  shall  be 
construed  to  alter,  amend,  repeal,  Interpret, 
modify,  or  be  in  conflict  with  any  Interstate 
compact  made  by  any  States  which  contain  any 
portion  of  the  national  wild  and  scenic  rivers 
system. 

(f)  Rights  of  access  to  streams 

Nothing  In  this  chapter  shall  affect  existing 
rights  of  any  State,  Including  the  right  of 
access,  with  respect  to  the  beds  of  navigable 
streams,  tributaries,  or  rivers  (or  segments 
thereof)  located  in  a  national  wild,  scenic  or 
recreational  river  area. 

(g)  Easements  and  rights-of-way 

The  Secretary  of  the  Interior  or  the  Secre- 
tary of  Agriculture,  as  the  case  may  be,  may 
grant  easements  and  rights-of-way  upon,  over, 
under,  across,  or  through  any  component  of  the 
national  wild  and  scenic  rivers  system  In  accor- 
dance with  the  laws  applicable  to  the  national 
park  system  and  the  national  forest  system,  re- 
spectively: Provided,  That  any  conditions  prece- 
dent to  granting  such  easements  and  rights-of- 
way  shall  be  related  to  the  policy  and  purpose 
of  this  chapter. 

(Pub.  L.  90-542,  §  13,  Oct.  2,  1968,  82  Stat.  917.) 

§  1285.  Claim  and  allowance  of  charitable  deduction 
for  contribution  or  gift  of  easement 

The  claim  and  allowance  of  the  value  of  an 
easement  as  a  charitable  contribution  under 
section  170  of  title  26.  or  as  a  gift  under  section 
2522  of  said  title  shall  constitute  an  agreement 
by  the  donor  on  behalf  of  himself,  his  heirs, 
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and  assigns  that,  if  the  terms  of  the  instrument 
creating  the  easement  are  violated,  the  donee 
or  the  United  States  may  acquire  the  servient 
estate  at  its  fair  market  value  as  of  the  time  the 
easement  was  donated  minus  the  value  of  the 
easement  claimed  and  allowed  as  a  charitable 
contribution  or  gift. 

(Pub.  L.  90-542,  §  14,  Oct.  2.  1968,  82  Stat.  918.) 

§  1285a.  Lease  of  Federal  lands 

(a)  Authority  of  Secretary;  restrictive  covenants 
Where  appropriate  in  the  discretion  of  the 

Secretary,  he  may  lease  federally  owned  land 
(or  any  interest  therein)  which  is  within  the 
boundaries  of  any  component  of  the  National 
Wild  and  Scenic  Rivers  System  and  which  has 
been  acquired  by  the  Secretary  under  this 
chapter.  Such  lease  shall  be  subject  to  such  re- 
strictive covenants  as  may  be  necessary  to  carry 
out  the  purposes  of  this  chapter. 

(b)  Offer  to  prior  owner 

Any  land  to  be  leased  by  the  Secretary  under 
this  section  shall  be  offered  first  for  such  lease 
to  the  person  who  owned  such  land  immediate- 
ly before  its  acquisition  by  the  United  States. 

(Pub.  L.  90-542,  §  14A,  as  added  Pub.  L.  95-625, 
title  VII,  §  764,  Nov.  10,  1978,  92  Stat.  3534.) 

§  1285b.  Establishment  of  boundaries  for  certain  com- 
ponent rivers  in  Alaska;  withdrawal  of  minerals 

Notstanding  any  other  provision  to  the  con- 
trary in  sections  1274  and  1280  of  this  title, 
with  respect  to  components  of  the  National 
Wild  and  Scenic  Rivers  System  in  Alaska  desig- 
nated by  paragraphs  (38)  through  (50)  of  sec- 
tion 1274(a)  of  this  title  — 

(1)  the  boundary  of  each  such  river  shall  in- 
clude an  average  of  not  more  than  six  hun- 
dred and  forty  acres  per  mile  on  both  sides  of 
the  river.  Such  boundary  shall  not  include 
any  lands  owned  by  the  State  or  a  political 
subdivision  of  the  State  nor  shall  such  bound- 
ary extend  around  any  private  lands  adjoin- 
ing the  river  in  such  manner  as  to  surround 
or  effectively  surround  such  private  lands; 
and 

(2)  the  withdrawal  made  by  paragraph  (iii) 
of  section  1280(a)  of  this  title  shall  apply  to 
the  minerals  in  Federal  lands  which  consti- 
tute the  bed  or  bank  or  are  situated  within 
one-half  mile  of  the  bank  of  any  river  desig- 
nated a  wild  river  by  the  Alaska  National  In- 
terest Lands  Conservation  Act. 

(Pub.  L.  90-542,  §  15,  as  added  Pub.  L.  96-487, 
title  VI,  §  606(a),  Dec.  2,  1980,  94  Stat.  2416.) 

§  1286.  Definitions 

As  used  in  this  chapter,  the  term— 

(a)  "River"  means  a  flowing  body  of  water  or 
estuary  or  a  section,  portion,  or  tributary  there- 
of, including  rivers,  streams,  creeks,  runs,  kills, 
rills,  and  small  lakes. 

(b)  "Free-flowing",  as  applied  to  any  river  or 
section  of  a  river,  means  existing  or  flowing  in 
natural  condition  without  impoundment,  diver- 
sion, straightening,  rip-rapping,  or  other  modi- 
fication of  the  waterway.  The  existence,  howev- 
er, of  low  dams,   diversion  works,  and  other 


minor  structures  at  the  time  any  river  is  pro- 
posed for  inclusion  in  the  national  wild  and 
scenic  rivers  system  shall  not  automatically  bar 
its  consideration  for  such  inclusion:  Provided, 
That  this  shall  not  be  construed  to  authorize, 
intend,  or  encourage  future  construction  of 
such  structures  within  components  of  the  na- 
tional wild  and  scenic  rivers  system. 

(c)  "Scenic  easement"  means  the  right  to  con- 
trol the  use  of  land  (including  the  air  space 
above  such  land)  within  the  authorized  bound- 
aries of  a  component  of  the  wild  and  scenic 
rivers  system,  for  the  purpose  of  protecting  the 
natural  qualities  of  a  designated  wild,  scenic  or 
recreational  river  area,  but  such  control  shall 
not  affect,  without  the  owner's  consent,  any 
regular  use  exercised  prior  to  the  acquisition  of 
the  easement. 

(Pub.  L.  90-542,  §  15,  Oct.  2,  1968,  82  Stat.  918; 

Pub.  L.  93-279,  §  1(c),  May  10,  1974,  88  Stat. 

123.) 

(Pub.  L.  90-542.  §  16,  formerly  §  15,  Oct.  2,  1968, 

82   Stat.   918;   Pub.   L.   93-279,    §  1(c),   May   10, 

1974,  88  Stat.  123;  renumbered  Pub.  L.  96-487, 

title  VI.  §  606(a).  Dec.  2.  1980,  94  Stat.  2416.) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

National  Park  Service 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Forest  Service 

National  Wild  and  Scenic  Rivers 
System;  Final  Revised  Guidelines  for 
Eligibility,  Classification  and 
Management  of  River  Areas 

AGENCY:  National  Park  Service  and 

Office  of  the  Secretary.  Interior;  Forest 

Service  and  Office  of  the  Secretary, 

USDA. 

ACTION:  Publication  of  final  revised 

guidelines. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Brockwehl  (NPS),  202/272-3566. 
William  R.  Snyder  (USFS),  202/382-6014. 
SUPPLEMENTARY  INFORMATION: 
Guidelines  for  the  study  of  potential 
national  wild  and  scenic  rivers  and 
management  of  designated  rivers  were 
first  issued  jointly  by  the  Department  of 
Agriculture  and  the  Department  of  the 
Interior  in  1970.  On  January  28, 1981 
draft  revised  guidelines  were  published 
in  the  Federal  Register  for  public 
comment  (Vol.  46,  No.  18,  pp.  9148-9158). 
The  document  which  follows  was 
prepared  after  consideration  of  50  letters 
of  comment  received  from  other  Federal 
agencies,  State  governments,  private 
industry,  citizens'  groups  and 
individuals.  Major  comments  and 
responses  are  summarized  below.  Many 
of  the  comments  received  were  not 
addressed  because  they  related  to 
aspects  of  the  wild  and  scenic  rivers 
program  beyond  the  scope  of  these 
guidelines.  (See  Preface  of  the  revised 
guidelines.) 

Comments  and  Responses 

Comment:  The  definition  of  the  term 
outstandingly  remarkable  value  is  too 
vague  and  too  liberal.  Too  many  rivers 
will  be  eligible  for  designation, 
unreasonably  constraining  economic 
development  of  natural  resources. 
Response:  Balancing  of  the  need  for 
protection  versus  development  of  each 
river  area  will  be  considered  by  the 
Congress  in  deciding  whether  or  not  to 
designate  the  river  area.  A 
determination  that  a  particular  river  is 
eligible  for  designation  does  not 
necessarily  imply  that  designation  is  the 
best  use  of  the  river  in  terms  of  the 
national  interest. 

Comment:  The  guidelines  give 
inadequate  emphasis  to  public 


involvement  in  the  study  process. 
Response:  Public  involvement  is 
sufficiently  addressed  in  the  context  of 
environmental  statements  or 
assessments  prepared  in  the  study 
process. 

Comment:  The  guidelines  do  not  make 
sufficiently  clear  which  of  the 
management  principles  apply  to  private 
lands.  Response:  The  guidelines  may  be 
unclear  to  the  general  reader  in  this 
respect.  The  managment  principles  are 
to  be  implemented  throughout  each  river 
area  to  the  fullest  extent  possible  under 
the  managing  agency's  general  statutory 
authorities  and  other  existing  Federal, 
State  and  local  laws,  including  zoning 
ordinances  where  available.  Some 
management  principles  obviously  apply 
only  to  Federal  lands  within  the  river 
area.  For  instance,  the  Wild  and  Scenic 
Rivers  Act  does  not  open  private  lands 
to  public  recreation.  Management 
principles  may  apply  to  private  lands 
only  to  the  extent  required  by  other  laws 
such  as  local  zoning  and  air  and  water 
pollution  regulations. 

Comment:  Restriction  of  timber 
harvest  to  selective  harvest  techniques 
is  unnecessarily  limiting  from  both  the 
timber  production  and  the  natural 
resource  preservation  standpoints. 
Response:  The  guidelines  have  been 
amended  in  accordance  with  this 
comment. 

Comment:  Specific  guidance 
contained  in  the  1970  guideline  with 
respect  to  the  granting  of  rights-of-way 
for  transmission  lines  is  omitted  from 
the  revised  draft  guidelines.  Response: 
The  subsection  on  rights-of-way  has 
been  amended  in  accordance  with  this 
comment. 

Comment:  A  protected  study  area 
extending  one  half  mile  from  each  bank 
of  the  river  is  excessive  when  the  final 
boundaries  of  a  river  area  must  average 
no  more  than  one  quarter  mile  from  each 
bank  (320  acres  per  mile).  Response:  The 
half-mile  figure  was  intended  to  ensure 
that  all  areas  likely  to  be  included 
within  the  boundaries  of  a  designated 
river  area  would  be  considered  in  the 
study  process.  Setting  a  study  boundary 
based  on  the  "visual  corridor"  concept 
was  considered  but  rejected.  The  one- 
quarter-mile  figure  was  finally  selected 
to  avoid  unnecessary  limitations  on 
resource  developments.  Some 
developments  which  may  be  initiated 
beyond  the  one-quarter-mile  boundary 
during  the  study  period  might  be 
affected  in  the  future  if  the  area  under 
development  is  included  in  the 
boundaries  of  the  river  area  designated 
by  Congress. 

Comment:  Evaluation  of  the  study 
area  in  its  existing  condition  for 
classification  purposes  does  not  allow 


for  the  fact  that  a  forest  area  growing  in 
relatively  natural  condition  at  the  time 
of  the  study  may  be  scheduled  for 
clearcutting  at  some  future  date.  The 
classification  process  should  allow  for 
authorized  and  scheduled  future  uses 
which  could  change  the  condition  and, 
thus,  the  classification  of  the  river  area. 
Response:  The  guidelines  have  been 
amended  to  permit  consideration  of 
aUernative  classifications  for  the  river 
area  where  authorized  future  uses  could 
alter  classification. 

The  following  additional  changes 
were  made  in  response  to  suggestions 
from  the  reviewing  public  or  from 
reviewers  within  the  responsible 
agencies. 

•  Unnecessary  definitions  were  deleted. 

•  Quotations  and  paraphrases  of  the 
Wild  and  Scenic  River  Act  (including 
the  whole  of  Section  II — Policy)  were 
eliminated  as  much  as  possible. 
Instead,  the  guidelines  will  reference 
the  appropriate  sections  of  the  Act 
where  necessary. 

•  The  entire  subsection  titled  "Findings 
and  Recommendations"  and  portions 
of  the  subsection  titled  "General 
Management  Principles"  were  deleted 
and  their  content  was  placed  in  other 
appropriate  sections. 

Additional  copies  of  the  guidelines, 
the  Wild  and  Scenic  Rivers  Act,  as 
amended,  and  further  information  on  the 
National  Wild  and  Scenic  Rivers  System 
may  be  obtained  from:  National  Park 
Service,  Rivers  and  Trails  Division  (780), 
440  G  Street,  N.W.,  Washington,  D.C. 
20243. 

Dated:  July  12, 1982. 
G.  Ray  Aroett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks  (Interior). 

Dated:  August  26.  19S2. 
Douglas  W.  MacCleery, 

Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment  (Agriculture). 

Department  of  Agriculture 

Department  of  the  Interior 

National  Wild  and  Scenic  Rivers  System 
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and  Management  of  River  Areas. 
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Preface 

The  National  Wild  and  Scenic  Rivers 
System 

The  Wild  and  Scenic  Rivers  Act,  (Pub. 
L.  90-542  as  amended;  16  U.S.C.  1271- 
1287)  established  a  method  for  providing 
Federal  protection  for  certain  of  our 
country's  remaining  free-flowing  rivers, 
preserving  them  and  their  immediate 
environments  for  the  use  and  enjoyment 
of  present  and  future  generations.  Rivers 
are  included  in  the  system  so  that  they 
may  benefit  from  the  protective 
management  and  control  of 
development  for  which  the  Act  provides. 

The  preamble  of  the  Act  states: 

It  is  hereby  declared  to  be  the  policy  of  the 
United  States  that  certain  selected  rivers  of 
the  Nation  which,  with  their  immediate 
environments,  possess  outstandingly 
remarkable  scenic,  recreational,  geologic,  fish 
and  wildlife,  historic,  cultural,  or  other 
similar  values,  shall  be  preserved  in  free- 
lowing  condition,  and  that  they  and  their 
mmediate  environments  shall  be  protected 
or  the  benefit  and  enjoyment  of  present  and 
iiture  generations.  The  Congress  declares 
hat  the  established  national  policy  of  dam 
ind  other  construction  at  appropriate 
sections  of  the  rivers  of  the  United  States 
leeds  to  be  complemented  by  a  policy  that 
vould  preserve  other  selected  rivers  or 
lections  thereof  in  their  free-flowing 
•ondition  to  protect  the  water  quality  of  such 
ivers  and  to  fulfill  other  vital  national 
:onservation  purposes. 

\ddition  of  Rivers  to  the  System 

The  Wild  and  Scenic  Rivers  Act 
>rovides  two  methods  for  adding  a  river 
o  the  National  Wild  and  Scenic  Rivers 
System.  The  first  method  is  by  an  act  of 
Congress.  Congress  can  designate  a 
iver  directly  or  it  can  authorize  a  river 
or  study  as  a  potential  wild,  scenic  or 
ecreational  river.  Upon  completion  of  a 
tudy  conducted  by  the  Department  of 
he  Interior  or  the  Department  of 
Agriculture,  a  study  report  is  prepared 
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and  transmitted  to  the  President  who,  in 
turn,  forwards  it  with  his 
recommendations  to  Congress  for 
action. 

The  second  method  for  inclusion  of  a 
river  in  the  national  system  is  through 
the  authority  granted  to  the  Secretary  of 
the  Interior  in  section  2(a)(ii)  of  the  Act. 
Upon  application  by  the  Governor  or 
Governors  of  the  State  or  States 
involved,  the  Secretary  can  designate  a 
river  as  a  component  of  the  national 
system  provided  that  the  river  has  been 
designated  as  a  wild,  scenic  or 
recreational  river  by  or  pursuant  to  an 
act  of  the  legislature  of  the  State  or 
States  through  which  if  flows  to  be 
permanently  administered  as  a  wild, 
scenic,  or  recreational  river  by  an 
agency  or  political  subdivision  of  the 
State  or  States  concerned. 

To  be  eligible  for  inclusion  in  the 
system  through  either  method,  rivers 
must  meet  certain  criteria  set  forth  in 
section  2(b)  of  the  Act.  Procedures  for 
proposing  State-administered  rivers  for 
designation  have  been  issued  by  the 
Department  of  the  Interior. 

The  Guidelines 

Subsequent  to  enactment  of  the  Wild 
and  Scenic  Rivers  Act  in  October  1968, 
the  Departments  of  Agriculture  and  the 
Interior  initiated  studies  of  twenty-seven 
rivers  which  the  Act  authorized  for 
study  as  potential  additions  to  the 
National  Wild  and  Scenic  Rivers 
System.  As  these  studies  progressed,  it 
became  evident  that  specific 
requirements  of  the  Act  concerning  the 
evaluation,  classification  and 
management  of  these  rivers  were 
subject  to  differing  interpretations 
within  and  between  the  two 
departments. 

It  was  therefore  agreed  that  a  uniform 
evaluation  and  management  approach 
should  be  formulated  for  use  by  the  two 
departments,  and  through  a  cooperative 
effort,  Guidelines  for  Evaluating  Wild, 
Scenic  and  Recreational  River  Areas 
Proposed  for  Inclusion  in  the  National 
Wild  and  Scenic  Rivers  System  Under 
Section  2,  Public  Law  90-542  was 
prepared  and  promulgated  in  February 
1970. 

The  guidelines  not  only  provide 
guidance  for  the  congressionally 
mandated  studies  under  section  5(a)  of 
the  Act,  but  are  also  useful  for 
evaluations  conducted  by  water 
resource  development  agencies  under 
section  5(d)  and  for  States  applying  for 
inclusion  of  State-designated  rivers  in 
the  national  system. 

Revision  of  the  Guidelines 

While  these  guidelines  were  effective 
throughout  a  decade,  it  became  clear 


that  revision  was  necessary  to 
incorporate  changes  identified  through 
use  and  to  reflect  requirements  of  new 
laws  and  regulations.  Therefore,  on 
August  2,  1979,  the  President  directed  in 
his  Environmental  Message  that  "the 
Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  shall  jointly 
revise  their  guidelines  for  evaluating 
wild,  scenic  and  recreational  rivers  to 
ensure  consideration  of  river 
ecosystems  and  to  shorten  the  time 
currently  used  to  study  rivers  for 
designation." 

This  revision  of  the  guidelines  has 
been  prepared  in  response  to  the 
President's  1979  directive  and  includes: 

•  Clarification  of  the  fact  that  free- 
flowing  rivers  which  contain 
outstandingly  remarkable  ecological 
values  are  eligible  for  addition  to  the 
national  system. 

•  Clarification  of  the  fact  that  free- 
flowing  river  segments  in  or  near 
urban  areas  that  possess 
outstandingly  remarkable  values  are 
eligible  for  addition  to  the  national 
system. 

•  Elimination  of  the  25-mile  minimum 
length  guideline. 

•  Revision  of  the  definition  of  sufficient 
river  flow  or  volume  of  water  in  the 
river.  Sufficient  flow  was  not  defined 
in  the  Act  and  the  definition  in  the 
existing  guidelines  was  unnecessarily 
limiting. 

•  Revised  water  quality  guidelines  to 
allow  inclusion  in  the  system  of  rivers 
where  restoration  to  high  water 
quality  is  planned. 

•  A  revised  section  on  management  of 
designated  river  areas. 

•  A  study  schedule  to  accelerate 
completion  of  the  river  studies 
authorized  by  Congress. 

Section  I — Definitions 

The  following  definitions  are  provided 
for  the  purpose  of  these  guidelines  only. 

Act:  The  Wild  and  Scenic  Rivers  Act. 

Carrying  capacity:  The  quantity  of 
recreation  use  which  an  area  can 
sustain  without  adverse  impact  on  the 
outstandingly  remarkable  values  and 
free-flowing  character  of  the  river  area, 
the  quality  of  recreation  experience,  and 
public  health  and  safety. 

Classification  criteria:  Criteria 
specified  in  Section  2(b)  of  the  Act  for 
determining  the  classification  (wild, 
scenic  or  recreational)  of  eligible  river 
segments. 

Classification:  The  process  of 
determining  which  of  the  classes 
outlined  in  section  2(b)  of  the  Act  (wild. 
scenic,  or  recreational)  best  fit  the  river 
or  its  various  segments. 
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Component:  A  river  area  designated 
as  a  unit  of  the  National  Wild  and 
Scenic  Rivers  System. 

Designation:  Inclusion  of  a  river  area 
in  the  national  system  either  by  act  of 
Congress  or  by  authority  of  the 
Secretary  of  the  Interior. 

Development:  Any  manmade  structure 
or  modification  of  the  natural  or  existing 
river  environment. 

Eligibility:  Qualification  of  a  river  for 
inclusion  in  the  national  system  through 
determination  that  it  is  free-flowing  and 
with  its  adjacent  land  area  possesses  at 
least  one  outstandingly  remarkable 
value. 

Flow:  The  volume  of  water  in  a  river 
passing  a  given  point  in  a  given  period 
of  time,  usually  expressed  in  terms  of 
cubic  feet  per  second  or  cubic  meters 
per  second. 

Impoundment:  A  body  of  water 
formed  by  any  manmade  structure. 

Management  plan:  The  detailed 
development  plan  required  under 
section  3(b)  of  the  Act  which  states  the 
boundaries  and  classification  of  the 
river  area  and  presents  a  plan  for  its 
public  use,  development  and 
administration. 

Primary  contact  recreation:  Activities 
in  which  there  is  prolonged  and  intimate 
contact  with  the  water,  (e.g.,  swimming, 
water  skiing,  surfing,  kayaking,  "tubing," 
and  wading  or  dabbling  by  children. 

River  area:  For  a  river  study,  that 
portion  of  a  river  authorized  by 
Congress  for  study  and  its  immediate 
environment  comprising  an  area 
extending  at  least  one-quarter  mile  from 
each  bank.  For  designated  rivers,  the 
river  and  adjacent  land  within  the 
authorized  boundaries. 

Secondary  contact  recreation: 
Activities  in  which  contact  with  the 
water  is  either  incidental  or  accidental, 
e.g.,  boating,  fishing  and  limiting  contact 
with  water  incident  to  shoreline 
activities. 

Study  agency:  The  agency  within  the 
Department  of  Agriculture  or  the 
Department  of  the  Interior  delegated  the 
responsibility  for  a  wild  and  scenic  river 
study. 

Study  report:  The  report  on  the 
suitability  or  nonsuitability  of  a  study 
river  for  inclusion  in  the  national 
system,  which  section  4(a)  requires  the 
Secretary  of  Agriculture,  or  the 
Secretary  of  the  Interior,  or  both  jointly 
to  prepare  and  submit  to  the  President. 
The  President  transmits  the  report  with 
his  recommendation  to  the  Congress. 

Study  team:  A  team  of  professionals 
from  interested  local,  State  and  Federal 
agencies  invited  by  the  study  agency 
and  participating  in  the  study. 


Section  II— The  River  Study 

The  Study  Process 

Section  4(a)  mandates  that  all  rivers 
designated  as  potential  additions  to  the 
system  in  section  5(a)  be  studied  as  to 
their  suitability  for  inclusion  in  the 
system: 

The  Secretary  of  the  Interior  or,  where 
national  forest  lands  are  involved,  the 
Secretary  of  Agriculture  or,  in  appropriate 
cases,  the  two  Secretaries  jointly  shall  study 
and  submit  to  the  President  reports  on  the 
suitability  or  nonsuitability  for  addition  to  the 
national  wild  and  scenic  rivers  system  of 
rivers  which  are  designated  herein  or 
hereafter  by  the  Congress  as  potential 
additions  to  such  system.  The  President  shall 
report  to  the  Congress  his  recommendations 
and  proposals  with  respect  to  the  designation 
of  each  such  river  or  section  thereof  under 
this  Act. 

The  purpose  of  a  wild  and  scenic  river 
study  is  to  provide  information  upon 
which  the  President  can  base  his 
recommendation  and  Congress  can 
make  a  decision.  Procedures  for 
developing  the  necessary  information 
and  preparing  the  study  report  may  vary 
depending  on  the  agency  which 
conducts  the  study,  but  generally  will 
include  the  steps  shown  on  Table  1, 
Accelerated  Study  Schedule. 

Wild  and  scenic  river  studies  will 
comply  with  all  applicable  statutes  and 
executive  orders,  which  may  include  the 
following:  the  National  Environmental 
Policy  Act  (Pub.  L.  91-190),  the  National 
Historic  Preservation  Act  (Pub.  L.  89- 
665),  the  Endangered  Species  Act  (Pub. 
L.  93-205),  the  Fish  and  Wildlife 
Coordination  Act  (Pub.  L.  85-264),  the 
Water  Resources  Planning  Act  (Pub.  L. 
89-80),  the  Floodplain  and  Wetlands 
Executive  Orders  (E.0. 11988  and  E.O. 
11990),  the  National  Forest  Management 
Act  of  1976  (Pub.  L.  94-588),  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (Pub.  L.  94-579),  the  Wild  and 
Scenic  Rivers  Act,  (Pub.  L.  90-542,  as 
amended),  and  any  rules  and  regulations 
issued  pursuant  thereto. 

The  Study  Report 

Each  river  study  report  will  be  a 
concise  presentation  of  the  information 
required  in  sections  4(a)  and  5(c)  of  the 
Act  as  augmented  by  the  Council  on 
Environmental  Quality  regulations 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (40  CFR  Parts  1500-1508). 

Section  4(a): 

Each  report,  including  maps  and 
illustrations,  shall  show  among  other  things 
the  area  included  within  the  report;  the 
characteristics  which  do  or  do  not  make  the 
area  a  worthy  addition  to  the  system;  the 
current  status  of  land  ownership  and  use  in 
the  area;  the  reasonably  foreseeable  potential 
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uses  of  the  land  an  water  which  woud  be 
enhanced,  foreclosed  or  curtailed  if  the  area 
were  included  in  the  national  wild  and  scenic 
rivers  system:  the  Federal  agency  (which  in 
the  case  of  a  river  which  is  wholly  or 
substantially  within  a  national  forest,  shall 
be  the  Department  of  Agriculture)  by  which  it 
is  proposed  the  area,  should  it  be  added  to 
the  system,  be  administered;  the  extent  to 
which  it  is  proposed  that  such  administration, 
including  the  costs  thereof,  be  shared  by 
State  and  local  agencies;  and  the  estimated 
cost  to  the  United  States  of  acquiring 
necessary  lands  and  interests  in  land  and  of 
administering  the  area,  should  it  be  added  to 
the  system. 

In  addition,  section  5(c)  requires  that 

The  study  of  any  of  said  rivers  *   *   "  shall 
include  a  determination  of  the  degree  to 
which  the  State  or  its  political  subdivisions 
might  participate  in  the  preservation  and 
administration  of  the  river  should  it  be 
proposed  for  inclusion  in  the  national  wild 
and  scenic  rivers  system. 

Study  reports  may  be  combined  with 
draft  and  final  environmental  impact 
statements  (EIS)  as  permitted  by 
§  1506.4  of  the  Council  on 
Environmental  Quality  regulations. 
Study  reports  will  be  reviewed  by  other 
Federal  agencies,  states  and  the  public 
as  requried  by  section  4(b)  of  the  Wild 
and  Scenic  Rivers  Act.  Each  of  the 
following  subsections  describes  the  way 
in  which  the  information  is  generated, 
analyzed  and  presented  in  the  report. 

Description  of  the  River  Area 

Each  report  will  contain  a  description 
of  the  area  included  in  the  study.  The 
study  area  will  cover,  as  a  minimum,  an 
area  extending  the  length  of  the  river 
segment  authorized  for  study  and 
extending  in  width  one-quarter  mile 
from  each  bank  of  the  river. 

Adjacent  river  areas  beyond  one 
quarter  mile  form  each  river  bank  may 
be  studied  if  their  inclusion  could 
facilitate  management  of  the  resources 
of  the  river  area.  For  example,  there  may 
be  important  historic,  archeological  or 
ecological  resource  areas  which  may 
extend  beyond  the  boundaries  of  the 
mandated  study  area,  but  could  be 
better  managed  by  inclusion  in  the  river 
area.  Also,  management  of  the  river  area 
may  be  facilitated  by  extension  to 
include  established  or  available  access 
points  not  included  in  the  study. 

For  the  purposes  of  study  and 
determining  eligibility  and  classification, 
the  river  area  may  be  divided  into 
segments. 

The  description  of  the  river  area  will 
identify  the  outstandingly  remarkable 
values  and  the  extent  of  man's  activity 
in  the  river  environment  to  provide  a 
clear  basis  for  findings  of  eligibility  and 
classification.  While  only  one 
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outstandingly  remarkable  value  is 
necessary  for  eligibility,  the  study  report 
should  carefully  document  all  values  of 
the  river  area. 

In  addition  to  the  information  required 
by  Sections  4(a)  and  5(c)  of  the  Act,  this 
section  of  the  report  will  describe  any 
existing  zoning  ordinances  or  other 
provisions  of  law  governing  land  use  in 
the  study  area. 

If  the  study  report  and  the 
environmental  impact  statement  are 
combined,  the  same  chapter  may 
describe  both  the  river  area  and  the 
affected  environment.  For  EIS  purposes 
and  for  general  information,  a  brief 
description  of  the  regional  setting  will 
also  be  included. 

Determination  of  Eligibility 

Each  report  will  contain  a 
determination  as  to  the  eligibility  of  all 
portions  of  the  authorized  study  area. 

Section  2(b)  of  the  Act  states  that 
"a  *   *   *  river  area  eligible  to  be 
included  in  the  system  is  a  free-flowing 
stream  and  the  related  adjacent  land 
area  that  posseses  one  or  more  of  the 
values  referred  to  in  section  1, 
subsection  (b)  of  this  Act."  The  terms 
"river"  and  "free-flowing"  are  defined  in 
section  16  of  the  act. 

In  reading  and  applying  the  criteria 
for  eligibility,  the  following  points  are 
relevant: 

•  The  fact  that  a  river  segment  may 
flow  between  large  impoundments 
will  not  necessarily  preclude  its 
designation.  Such  segments  may 
qualify  if  conditions  within  the 
segment  meet  the  criteria. 

•  Rivers  or  river  segments  in  or  near 
urban  areas  that  possess 
outstandingly  remarkable  values  may 
qualify.  Only  one  outstandingly 
remarkable  value  is  needed  for 
eligibility. 

•  In  addition  to  the  specific  values 
listed  in  Section  1(b)  of  the  Act,  other 
similar  values,  such  as  ecological,  if 
outstandingly  remarkable,  can  justify 
inclusion  of  a  river  in  the  national 
system. 

•  The  determination  of  whether  a  river 
ara  contains  "outstandingly 
remarkable"  values  is  a  professional 
judgment  on  the  part  of  the  study 
team.  The  basis  for  the  judgment  will 
be  documented  in  the  study  report. 

•  There  are  no  specific  requirements 
concerning  the  length  or  the  flow  of  an 
eligible  river  segment.  A  river  segment 
is  of  sufficient  length  if,  when 
managed  as  a  wild,  scenic  or 
recreational  river  area,  the 
outstandingly  remarkable  values  are 
protected.  Flows  are  sufficient  if  they 
sustain  or  complement  the 


outstandingly  remarkable  values  for 
which  the  river  would  be  designated. 

Classification 

Study  reports  will  indicate  the 
potential  classification  which  best  fits 
each  eligible  river  segment  as  viewed  in 
its  existing  condition.  Section  2(b)  of  the 
Act  states  that  rivers  which  are  found 
eligible  and  included  in  the  National 
Wild  and  Scenic  Rivers  Systems  shall 
be  classified  as  one  of  the  following: 

(1)  Wild  river  areas — Those  rivers  or 
sections  of  rivers  that  are  free  of 
impoundments  and  generally  inaccesible 
except  by  trail,  with  watersheds  or  shorelines 
essentially  primitive  and  waters  unpolluted. 
These  represent  vestiges  of  primitive 
America. 

These  criteria  are  interpreted  as 
follows: 

a.  "Free  of  impoundments."  Wild  river 
areas  shall  be  free  of  impoundments. 

b.  "Generally  inaccessible  except  by 
trail."  Wild  river  areas  will  not  contain 
roads,  railroads,  or  other  provisions  for 
vehicular  travel  within  the  river  area. 
The  existence  of  a  few  inconspicuous 
roads  leading  to  the  boundary  of  the 
river  area  at  the  time  of  study  will  not 
necessarily  bar  wild  river  classification. 

c.  "Watersheds  or  shorelines 
essentially  primitive."  Wild  river  areas 
will  show  little  or  no  evidence  of  human 
activity.  Shorelines  and  watersheds 
within  the  river  area  should  be 
essentially  free  of  structures  including 
such  things  as  buildings,  pipelines, 
powerlines,  dams,  pumps,  generators, 
diversion  works,  rip-rap  and  other 
modifications  of  the  waterway  or 
adjacent  land  within  the  river  corridor. 
The  existence  of  a  few  inconspicuous 
structures,  particularly  those  of  historic 
or  cultural  value,  at  the  time  of  study 
need  not  bar  wild  classification. 

A  limited  amount  of  domestic 
livestock  grazing  or  hay  production  may 
be  considered  "essentially  primitive." 
There  should  be  no  row  crops  or 
ongoing  timber  harvest  and  the  river 
area  should  show  little  or  no  evidence  of 
past  logging  activities. 

d.  "Waters  unpolluted."  The  water 
quality  of  a  wild  river  will  meet  or 
exceed  Federal  criteria  or  federally 
approved  State  standards  for  aesthetics, 
for  propagation  of  fish  and  wildlife 
normally  adapted  to  the  habitat  of  the 
stream,  and  for  primary  contact 
recreation  except  where  exceeded  by 
natural  conditions. 

(2)  Scenic  river  areas — Those  rivers  or 
sections  or  rivers  that  are  free  of 
impoundments,  with  shorelines  or 
watersheds  still  largely  primitive  and 
shorelines  largely  undeveloped,  but 
accessible  in  places  by  roads. 


These  criteria  are  interpreted  as 
follows: 

a.  "Free  of  impoundments."  Scenic 
river  areas  will  be  free  of 
impoundments. 

b.  "Shorelines  or  watersheds  still 
largely  primitive."  To  qualify  for  scenic 
classification,  the  rivers  segment's 
shorelines  and  immediate  environment 
should  not  show  substantial  evidence  of 
human  activity.  The  portion  of  the 
watershed  within  the  boundary  of  the 
scenic  river  may  have  some  discernible 
existing  development.  "Largely 
primitive"  means  that  the  shorelines  and 
the  immediate  river  environment  still 
present  an  overall  natural  character,  but 
that  in  places  land  may  be  developed  for 
agricultural  purposes.  Row  crops  would 
be  considered  as  meeting  the  test  of 
"largely  primitive,"  as  would  timber 
harvest  and  other  resource  use, 
providing  such  activity  is  accomplished 
without  a  substantial  adverse  effect  on 
the  natural  appearance  of  the  river  or  its 
immediate  environment. 

c.  "Shorelines  largely  undeveloped" 
means  that  any  structures  or 
concentration  of  structures  must  be 
limited  to  relatively  short  reaches  of  the 
total  area  under  consideration  for 
designation  as  a  scenic  river  area. 

d.  "Accessible  in  places  by  road" 
means  that  roads  may  reach  the  river 
area  and  occasionally  bridge  the  river. 
The  presence  of  short  stretches  of 
conspicuous  or  longer  stretches  of 
inconspicuous  and  well-screened  roads 
or  railroads  will  not  necessarily 
preclude  scenic  river  designation.  In 
addition  to  the  physical  and  scenic 
relationship  of  the  free-flowing  river 
area  to  roads  or  railroads,  consideration 
should  be  given  to  the  type  of  use  for 
which  such  roads  or  railroads  were 
constructed  and  the  type  of  use  which 
would  occur  within  the  proposed  scenic 
river  area. 

(3)  Recreational  river  areas — Those  rivers 
or  sections  of  rivers  that  are  readily 
accessible  by  road  or  railroad,  that  may  have 
some  development  along  their  shorelines,  and 
that  may  have  undergone  some  impoundment 
or  diversion  in  the  past. 

These  criteria  are  interpreted  as 
follows: 

a.  "Readily  accessible  by  road  or 
railroad."  River  areas  classified  as 
recreational  may  contain  existing 
parallel  roads  or  railroads  in  close 
proximity  to  one  or  both  banks  of  the 
river  as  well  as  bridge  crossings  and 
roads  fording  or  ending  at  the  river. 

b.  "Some  development  along  their 
shorelines."  Lands  may  have  been 
developed  for  the  full  range  of 
agricultural  and  forestry  uses,  may  show 
evidence  of  past  and  ongoing  timber 
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harvest,  and  may  include  some 
residential,  commercial  or  similar 
development. 

c.  "Some  impoundment  or  diversion  in 
the  past."  There  may  be  some  existing 
impoundments,  diversions  and  other 
modifications  of  the  waterway  having 
an  impact  on  the  river  area.  Existing  low 
dams,  diversion  works,  rip-rap  and  other 
minor  structures  will  not  bar 
recreational  classification,  provided  the 
waterway  remains  generally  natural  and 
riverine  in  appearance. 

The  classification  criteria  are 
summarized  in  Table  2,  appended  to 
these  guidelines. 

There  are  several  points  which  all 
participants  and  observers  of  the  study 
process  should  bear  in  mind  when 
reading  and  applying  the  classification 
criteria: 

•  It  is  important  to  understand  each 
criterion,  but  it  is  more  important  to 
understand  their  collective  intent. 
Each  river  segment  and  its  immediate 
environment  should  be  considered  as 
a  unit.  The  basis  for  classification  is 
the  degree  of  naturalness,  or  stated 
negatively,  the  degree  of  evidence  of 
man's  activity  in  the  river  area.  The 
most  natural  rivers  will  be  classified 
wild;  those  somewhat  less  natural, 
scenic,  and  those  least  natural, 
recreational. 

•  Generally,  only  conditions  within  the 
river  area  determine  classification; 
however,  occasionally  conditions 
outside  the  river  area,  such  as 
developments  which  could  impact  air 
and  water  quality,  noise  levels  or 
scenic  views  within  the  river  area, 
may  influence  classification. 

•  For  the  purpose  of  classification,  a 
river  area  may  be  divided  into 
segments.  Each  segment,  considered 
as  a  whole,  will  conform  to  one  of  the 
classifications.  In  segmenting  the  river 
the  study  team  should  take  into 
account  the  management  strategies 
necessary  to  administer  the  entire 
river  area  and  should  avoid  excessive 
segmentation. 

•  The  Wild  and  Scenic  Rivers  Act 
provides  no  specific  guidance  on 
water  quality  for  scenic  and 
recreational  rivers.  However,  the 
Clean  Water  Act  has  made  it  a 
national  goal  that  all  waters  of  the 
United  States  be  made  fishable  and 
swimmable,  and  provides  the  legal 
means  for  upgrading  water  quality  in 
any  river  which  would  otherwise  be 
suitable  for  inclusion  in  the  system. 
Therefore,  rivers  will  not  necessarily 
be  excluded  from  the  system  because 
of  poor  water  quality  at  the  time 
study,  provided  a  water  quality 
improvement  plan  exists  or  is  being 


developed  in  compliance  with 
applicable  State  and  Federal  laws. 

•  Although  each  classification  permits 
certain  existing  development,  the 
criteria  do  not  imply  that  additional 
inconsistent  development  is  permitted 
in  the  future. 

•  The  classification  criteria  provide 
uniform  guidance  for  professional 
judgment,  but  they  are  not  absolutes. 
It  is  not  possible  to  formulate  criteria 
so  as  to  mechanically  or  automatically 
classify  river  areas.  Therefore,  there 
may  occasionally  be  exceptions  to 
some  of  the  criteria.  For  example,  if 
the  study  team  finds  that  strict 
application  of  the  statutory 
classification  criteria  would  not 
provide  the  most  appropriate 
classification  for  a  specific  river 
segment,  the  study  report  may 
recommend  for  congressional 
consideration  an  exception  to  the 
classification  criteria. 

Analysis  of  the  Alternatives 

To  provide  for  decisionmaking  and  to 
satisfy  the  requirements  of  the  National 
Environmental  Policy  Act,  study  reports 
will  include  an  analysis  of  alternatives. 
The  study  team  will  develop  an  array  of 
alternative  plans  encompassing  all 
reasonable  proposals  for  use  of  the  river 
area  including  uses  which  may  be 
incompatible  with  designation  of  the 
river  area  as  a  component  of  the 
national  system.  Where  appropriate, 
alternative  plans  for  the  river  area  may 
be  based  on,  but  not  limited  to: 

•  Alternative  managing  agencies  for  the 
river  area; 

•  Alternative  protective  measures  other 
than  national  designation; 

•  Alternative  uses  of  the  area 
incompatible  with  designation  as  a 
component  of  the  national  system; 
and 

•  Alternative  classifications  for  the 
river  area.  Occasionally  there  may  be 
authorized  but  not  yet  constructed 
projects,  which  if  constructed  would 
alter  the  classification  of  the  river 
area.  In  such  cases,  alternatives  may 
be  presented  to  permit  consideration 
of  the  river  area  as  it  would  be 
classified  both  with  and  without  the 
authorized  project.  Authorized 
projects  may  include  approved  land 
management  plans  prepared  by  a 
Federal  land  management  agency 
under  its  statutory  authorities. 

The  study  report  will  present  at  least 
one  alternative  plan  calling  for  national 
designation  through  either 
Congressional  or  Secretarial  designation 
of  all  eligible  segments  of  the 
congressionally  authorized  study  area. 

If  the  study  team  finds  a  segment 
ineligible  for  designation  as  a 


component  of  the  National  Wild  and 
Scenic  Rivers  System,  but  still  worthy  of 
protection,  alternatives  for  State,  local 
or  private  preservation  may  be 
presented,  as  well  as  protection  under 
other  Federal  programs. 

If  areas  adjacent  to  the  study  area 
have  been  studied  and  found  eligible, 
the  report  may  present  alternatives 
which  incorporate  such  areas  into  the 
river  area  proposed  for  designation. 
Such  expansion  of  the  original  study 
area  either  in  length  or  in  width'may  be 
desirable  to  preserve  and  facilitate 
management  of  river  ecosystems, 
historic  or  archeological  areas  or  other 
special  areas. 

Section  III — Management 

Wild  and  scenic  rivers  shall  be 
managed  with  plans  prepared  in 
accordance  with  the  requirements  of  the 
Act,  other  applicable  laws,  and  the 
following  general  management 
principles.  Management  plans  will  state: 
General  principles  for  any  land 
acquisition  which  may  be  necessary;  the 
kinds  and  amounts  of  public  use  which 
the  river  area  can  sustain  without 
impact  to  the  values  for  which  it  was 
designated;  and  specific  management 
measures  which  will  be  used  to 
implement  the  management  objectives 
for  each  of  the  various  river  segments 
and  protect  esthetic,  scenic,  historic, 
archeologic  and  scientific  features. 

If  the  classification  or  classifications 
determined  in  the  management  plan 
differ  from  those  stated  in  the  study 
report,  the  management  plan  will 
describe  the  changes  in  the  existing 
condition  of  the  river  area  or  other 
considerations  which  required  the 
change  in  classification. 

General  Management  Principles 

Section  10(a)  states. 

Each  component  of  the  national  wild  and 
scenic  rivers  system  shall  be  administered  in 
such  a  manner  as  to  protect  and  enhance  the 
values  which  caused  it  to  be  included  in  said 
system  without,  insofar  as  is  consistent 
therewith,  limiting  other  uses  that  do  not 
substantially  interfere  with  public  use  and 
enjoyment  of  these  values.  In  such 
administration  primary  emphasis  shall  be 
given  to  protecting  its  esthetic,  scenic, 
historic,  archeologic,  and  scientific  features. 
Management  plans  for  any  such  component 
may  establish  varying  degrees  of  intensity  for 
its  protection  and  development  on  the  special 
attributes  of  the  area. 

This  section  is  interpreted  as  stating  a 
nondegradation  and  enhancement  policy 
for  all  designated  river  areas,  regardless 
of  classification.  Each  component  will 
be  managed  to  protect  and  enhance  the 
values  for  which  the  river  was 
designated,  while  providing  for  public 
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ecreation  and  resource  uses  which  do 
lot  adversely  impact  or  degrade  those 
'alues.  Specific  management  strategies 
vill  vary  according  to  classification  but 
vill  always  be  designed  to  protect  and 
nhance  the  values  of  the  river  area. 
,and  uses  and  developments  on  private 
ands  within  the  river  area  which  were 
n  existence  when  the  river  was 
lesignated  may  be  permitted  to 
ontinue.  New  land  uses  must  be 
valuated  for  their  compatibility  with 
he  purposes  of  the  Act. 

The  management  principles  which 
ollow  stem  from  section  10(a). 
Managing  agencies  will  implement  these 
irinciples  to  the  fullest  extent  possible 
inder  their  general  statutory  authorities 
nd  existing  Federal,  State  and  local 
aws.  Because  of  these  limitations, 
owever,  implementation  of  the 
irinciples  may  differ  among  and  within 
omponents  of  the  system  depending  on 
whether  the  land  areas  involved  are 
ederally,  State,  locally  or  privately 
wned. 

Carrying  Capacity.  Studies  will  be 
lade  during  preparation  of  the 
lanagement  plan  and  periodically 
hereafter  to  determine  the  quantity  and 
lixture  of  recreation  and  other  public 
se  which  can  be  permitted  without 
dverse  impact  on  the  resource  values 
f  the  river  area.  Management  of  the 
iver  area  can  then  be  planned 
ccordingly. 

Public  Use  and  Access.  Public  use  will 
e  regulated  and  distributed  where 
ecessary  to  protect  and  enhance  (by 
llowing  natural  recovery  where 
'sources  have  been  damaged)  the 
;source  values  of  the  river  area.  Public 
se  may  be  controlled  by  limiting  access 
i  the  river,  by  issuing  permits,  or  by 
ther  means  available  to  the  managing 
.gency  through  its  general  statutory 
ithorities. 

Basic  Facilities.  The  managing  agency 
!  ay  provide  basic  facilities  to  absorb 
ts>er  impacts  on  the  resource.  Wild  river 
eas  will  contain  only  the  basic 
inimum  facilities  in  keeping  with  the 
ssentially  primitive"  nature  of  the 
ea.  If  facilities  such  as  toilets  and 
fuse  containers  are  necessary,  they 
ill  generally  be  located  at  access 
lints  or  at  a  sufficient  distance  from 
e  river  bank  to  minimize  their 
rusive  impact.  In  scenic  and 


recreational  river  areas,  simple  comfort 
and  convenience  facilities  such  as 
toilets,  shelters,  fireplaces,  picnic  tables 
and  refuse  containers  are  appropriate. 
These,  when  placed  within  the  river 
area,  will  be  judiciously  located  to 
protect  the  values  of  popular  areas  from 
the  impacts  of  public  use. 

Major  Facilities.  Major  public  use 
facilities  such  as  developed 
campgrounds,  major  visitor  centers  and 
administrative  headquarters  will,  where 
feasible,  be  located  outside  the  river 
area.  If  such  facilities  are  necessary  to 
provide  for  public  use  and/or  to  protect 
the  river  resource,  and  location  outside 
the  river  area  is  infeasible,  such 
facilities  may  be  located  within  the  river 
area  provided  they  do  not  have  an 
adverse  effect  on  the  values  for  which 
the  river  area  was  designated. 

Motorized  Travel.  Motorized  travel  on 
land  or  water  is  generally  permitted  in 
wild,  scenic  and  recreational  river 
areas,  but  will  be  restricted  or 
prohibited  where  necessary  to  protect 
the  values  for  which  the  river  area  was 
designated. 

Agricultural  and  Forestry  Practices. 
Agricultural  and  forestry  practices 
should  be  similar  in  nature  and  intensity 
to  those  present  in  the  area  at  the  time 
of  designation.  Generally,  uses  more 
intensive  than  grazing  and  hay 
production  are  incompatible  with  wild 
river  classification.  Rowcrop  production 
and  timber  harvest  may  be  practice  in 
recreational  and  scenic  river  areas. 
Recreational  river  areas  may  contain  an 
even  larger  range  of  agricultural  and 
forestry  uses.  Timber  harvest  in  any 
river  area  will  be  conducted  so  as  to 
avoid  adverse  impacts  on  the  river  area 
values. 

Other  Resource  Management 
Practices.  Resource  management 
practices  will  be  limited  to  those  which 
are  necessary  for  protection, 
conservation,  rehabilitation  or 
enhancement  of  the  river  area  resources. 
Such  features  as  trail  bridges,  fences, 
water  bars  and  drainage  ditches,  flow 
measurement  devices  and  other  minor 
structures  or  management  practices  are 
permitted  when  compatible  with  the 
classification  of  the  river  area  and 
provided  that  the  area  remains  natural 
in  appearance  and  the  practices  or 
structures  harmonize  with  the 


surrounding  environment. 

Water  Quality.  Consistent  with  the 
Clean  Water  Act,  water  quality  in  wild, 
scenic  and  recreational  river  areas  will 
be  maintained  or,  where  necessary, 
improved  to  levels  which  meet  Federal 
criteria  or  federally  approved  State 
standards  for  aesthetics  and  fish  and 
wildlife  propagation.  River  managers 
will  work  with  local  authorities  to  abate 
activities  within  the  river  area  which  are 
degrading  or  would  degrade  existing 
water  quality. 

Additional  management  principles 
stem  from  other  sections  of  the  Act  as 
follows: 

Land  Acquisition:  Section  6 

Water  Resource  Development:  Section  7 

Mining:  Section  9 

Management  of  Adjacent  Federal  Lands: 

Section  12(a) 
Hunting  and  Fishing:  Section  13(a) 
Water  Rights:  Section  13(b)-(f) 
Rights-of-Way:  Section  13(g) 

The  following  policies  are  consistent 
with  and  supplement  the  management 
principles  stated  in  the  Act: 

Land  Use  Controls.  Existing  patterns 
of  land  use  and  ownership  should  be 
maintained,  provided  they  remain 
consistent  with  the  purposes  of  the  Act. 
Where  land  use  controls  are  necessary 
to  protect  river  area  values,  the 
managing  agency  will  utilize  a  full  range 
of  land-use  control  measures  including 
zoning,  easements  and  fee  acquisition. 

Rights-of-  Way.  In  the  absence  of 
reasonable  alternative  routes,  new 
public  utility  rights-of-way  on  Federal 
lands  affecting  a  Wild  and  Scenic  River 
area  or  study  area  will  be  permitted. 
Where  new  rights-of-way  are 
unavoidable,  locations  and  construction 
techniques  will  be  selected  to  minimize 
adverse  effects  on  scenic,  recreational, 
fish  and  wildlife  and  other  values  of  the 
river  area. 

Other  legislation  applicable  to  the 
various  managing  agencies  may  also 
apply  to  wild  and  scenic  river  areas. 
Where  conflicts  exist  between  the 
provisions  of  the  Wild  and  Scenic  Rivers 
Act  and  other  acts  applicable  to  lands 
within  'he  system,  the  more  restrictive 
provisions  providing  for  protection  of 
the  river  values  shall  apply. 
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Upper  Delaware  national  Scenic  and 
Recreational  raver 

agency:  National  Park  Service!  Mid- 
Atiantic  Regional  Office. 

ACTION:  Publication  of  general 
guidelines  for  land  and  water  aae 
controls  in  the  Upper  Delaware  National 
Scenic  and  Recreational  River  corridor. 

SUMMARY:  Theae  general  guidelines 
provide  local  county,  sate,  regional  and 
federal  governments  guidance  in  the 
preparation  and  enforcement  of  plans 
and  regulations,  according  to  the 
provisions  of  Section  704  of  the  National 
Parks  and  Recreation  Act  of  1078,  Pub. 
L  95-625.  92  Stat  J487,  (16  U.S.C.  1274). 
The  general  guidelines  provide  a  basis 
for  Secretarial  review  of  local  plans, 
regulation  and  land  use  decisions  mat 
will  begin  not  less  than  two  years  after 
the  River  Management  Plan  is  approved. 
The  guidelines  include  general 
objectives  for  the  river  corridor  as  well 
as  specific  management  objectives  and 
recommended  land  uses  for  scenic  and 
recreational  segments. 

date:  The  effective  date  of  the  general 
guidelines  will  be  October  13. 1981. 

FOR  FURTHER  MFOftMATON  CONTACT: 

Mr.  Lawrence  Seal  Upper  Delaware 
Planning  Teem,  Mid-Atlantic  Regional 
Office,  National  Park  Service,  143  South 
Third  Street  Philadelphia,  Pennsylvania 
19106. 

SUPPLEMENTARY  INFORMATION:  The 

overall  philosophy  of  the  Upper 
Delaware  National  Scenic  and 
Recreational  River  is  to  manage  and 
protect  die  existing  values  and  character 
of  the  75  mile  river  corridor  through 
local  land  use  controls,  cooperation  of 
local,  county,  regional  and  federal  plans 
and  regulations,  and  minimal  federal 
land  acquisition  [up  to  1.450  acres). 
These  guidelines  are  one  of  the  early 
steps  in  the  planning  process.  They 
provide  municipalities  as  weO  as  all 
levels  of  government  guidance  in  the 
preparation  and  enforcement  of  plans 
and  regulations  while  the  River 
Management  Plan  is  in  preparation. 

The  development  of  the  River 
Management  Plan  will  be  based  on 
these  guidelines  as  well  as  additional 
analysis,  involvement  of  interested  state 
and  local  governmental  units  and  public 
participation.  As  noted  in  a  Federal 
Registar  Notice  of  July  IX  1981  (46  FR 


359911  environmental  review  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River  program  pursuant  to 
the  National  Environmental  Policy  Act 
of  1989,  42  US.C.  4321  et  sec,  will  be 
conducted  in  conjunction  with 
development  of  the  River  Management 
Plan. 

JaasMG.Watt. 
Secretary  of  the  interior 
September  4. 1SSL 

General  Guidelines — Upper  Delaware 
National  Scenic  and  Recreational  River 

Far  land  and  water  use  control  measures  to 
be  developed  and  fcaplemenied  by  the 
appropriate  officials  of  the  States  of  New 
York  and  Pennsylvania,  by  the  local  political 
subdivisions,  and  by  the  Delaware  River 
Basis  Commiasion. 

Coatsats 

L  Introduction 

A.  Legislative  Authority  tor  the  General 
Gtridelinee 

B.  Geographical  Area  Affected  by  the 
General  Guidelines 

C  Background 
D.  Purpose  and  Objectives 
A  Purpose  and  Objectives  of  the  National 

Scenic  and  Recreational  River 
E  Purpose  of  the  General  Guidelines 

C.  Specific  Objectives  of  the  General 
Guidelines 

III.  General  Guidelines  for  Land  and  Water 

Use  Control  Measures 

A.  Relation  to  Existing  Laws  and  Plans 

B.  Coordination  and  Interface  with 
Municipalities 

C  Management  Objectives 

D.  Schedule  of  Land  Uses  and  Standards 

E.  General  Standards  for  River  Use 

IV.  Effective  Date  of  General  Guidelines 

V.  Definitions 

Upper  Delaware  National  Scenic  and 
Recreational  River 

Genera/  Guidelines 

For  land  and  water  use  control 
measures  to  be  developed  and 
implemented  by  the  appropriate  officials 
of  the  States  of  New  York  and 
Pennsylvania,  by  the  local  political 
subdivisions,  and  by  the  Delaware  River 
Basin  Commission. 

I.  Introduction 

A  Legislative  Authority  for  General 
Guidelines.  Section  704  of  Pub.  L  95- 
625,  which  authorizes  inclusion  of  the 
Upper  Delaware  River  in  the  National 
Wild  and  Scenic  Rivers  System, 
establishes  a  new  approach  to  river 
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eservatlon  and  management. 
jretofore,  when  Congress  had 
termined  that  a  river  segment  is  of 
ch  significance  that  its  preservation 
odd  be  assured,  it  has  designated  one 
the  Federal  land-managing  agencies 
manage  the  river.  Preservation  and 
inagement  have  been  implemented 
rough  Federal  acquisition  of  lands 
utting  the  riven  and,  with  some 
ceptions,  the  Federal  agency  has  bad 
elusive  management  responsibility 
d  authority. 

However,  in  authorizing  the 
ablishment  of  the  Upper  Delaware 
tional  Scenic  and  Recreational  River, 
ngress  took  a  different  approach.  The 
t  authorizes  relatively  little  Federal 
juisition,  and  places  heavy  reliance 
an  the  Delaware  River  Basin 
(amission,  the  Commonwealth  of 
msylvania,  the  State  of  New  York, 
i  five  affected  counties  (Pike  and 
lyne  Counties  in  Pennsylvania  and 
laware,  Orange,  and  Sullivan 
unties  in  New  York),  and  the  fifteen 
ected  towns  and  townships  to  protect 
i  values  of  the  river  corridor.  Where 
sting  Management  authorities  are 
ng  utilized  to  protect  area  values, 
y  should  continue.  Elsewhere,  the 
sting  authorities  should  be  more  fully 
1  concertedly  exercised.  The  National 
k  Service  is  assigned  to  represent  the 
leral  interest  in  the  protection  of  area 
ues.  In  addition  to  managing 
national  use  of  the  river,  the  Park 
vice's  responsibility  is  to  coordinate 
I  facilitate  preservation  and 
nagement  activities  in  the  Upper 
aware  Valley.  The  Federal 
rernment's  role  is  not  to  supercede 
i  authority  of  the  states  and  local 
emments,  or  assume  their 
Donsibilities:  the  Park  Service's  role 
I  increase,  as  provided  for  under  the 
,  only  if  the  other  levels  of 
•eminent  do  not  fulfill  their 
jonsibilities. 

he  legislation  requires  the  following 
ons: 

The  publication  of  "General 
delines  for  Land  and  Water  Use 
itrol  Measures"  which  set  standards 
"measures  to  be  developed  and 
!  lemented  by  the  states  of  New  York 
Pennsylvania,  their  affected  local 
tical  subdivisions,  and  the  Delaware 
*5r  Basin  Commission  (Pub.  L  95-625 
;.  704(b)(1)). 

<  The  development  and 
'I  lementa  tion  of  interim  programs  by 
f  National  Park  Service  as  deemed 
« :essary  and  appropriate  to  protect 
!  Upper  Delaware  River  and  its 
'  rons  and  to  protect  the  public  health 
*  safety.  Such  interim  programs  shall 
I  ide  provision  of  information  to  river 
*s.  education  and  interpretation 


activities,  and  regulation  of  recreational 
use  of  the  river"  (Pub.  L  95-625  Sec. 
704(c)(3)). 

3.  The  development  and  adoption 
within  three  years  of  a  River 
Management  Plan  which  will  defina  a 
program  for  the  protection  of  seen 
recreational,  and  natural  resource! 
guide  the  management  of  recreational 
use  of  the  river,  and  coordinate  the 
management  activities  of  local  county, 
state,  and  federal  governments,  and  the 
Delaware  River  Basin  Commission 
(DRBC)  (Pub.  L  95-625  Sec  704(c)(2)) 

4.  The  review  of  all  relevant  local 
plans,  laws,  and  ordinances  to 
determine  whether  they  substantially 
conform  to  the  approved  management 
plan  and  to  the  general  guidelines.  The 
Secretary  will  also  "determine  the 
adequacy  of  enforcement  of  such  plans, 
laws,  ordinances,  including  but  not 
limited  to  review  of  building  permits  and 
zoning  variances  granted  by  local 
governments,  and  amendments  to  local 
laws  and  ordinances"  (Pub.  L  95-625 
Sec.  704(e)(1)). 

The  General  Guidelines  and  the  River 
Management  Plan  involve  two  major, 
but  distinctly  different,  opportunities  for 
local  government  to  assist  in  shaping  the 
future  of  the  Upper  Delaware  River.  The 
Guidelines  were  prepared  by  the 
National  Park  Service  with  the  active 
participation  and  recommendation  of 
the  many  governments  and  agencies 
involved  in  the  Upper  Delaware  River 
Valley,  with  the  participation  of 
esteemed  private  individuals  and 
organization  and  the  advice  of  the 
Upper  Delaware  Citizens  Advisory 
Council.  Public  hearings  were  held  in 
New  York  and  Pennsylvania  prior  to 
publication  of  the  General  Guidelines. 
The  guidelines  may  also  be  amended,  as 
necessary,  if  they  are  revised  with 
appropriate  participation  by  various 
levels  of  government,  the  public  and  the 
Citizens  Advisory  Council.  These 
Guidelines  represent  the  initial  step 
towards  the  development  of  a 
coordinated  preservation  and 
management  program  for  the  Upper 
Delaware  Scenic  and  Recreational 
River. 

The  River  Management  Plan,  which 
follows  the  General  Guidelines,  will 
consider  the  full  range  of  land  use  and 
management  programs  and  strategies  to 
protect  the  resource  values  of  the  Upper 
Delaware  including  local  zoning, 
subdivision  controls,  special  land  u.;3 
districts,  land  acquisition  by  private 
land  trusts  or  other  means,  scenic 
easements,  performance  standards, 
building  and  sanitary  codes,  and  various 
other  methods  of  land  use  control  and 
protection.  The  Management  Plan  will 
also  provide  an  analysis  of  the 
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adequacy  of  existing  state,  federal,  and 
DRBC  laws  and  programs.  The 
preparation  and  implementation  of  the 
Management  plan  Is  a  cooperative  effort 
among  the  National  Park  Service,  the 
states  of  New  York  and  Pennsylvania, 
counties  and  numerous  units  of  local 
government,  and  the  Delaware  River 
Basin  Commission  along  with  the  advice 
and  recommendations  of  the  Citizens 
Advisory  Council.  As  with  the 
Guidelines,  public  hearings  will  be  held 
prior  to  the  publication  of  the  River 
Management  Plan  The  Plan  must  be 
compatible  with  the  General  Guidelines. 

B.  Geographical  Area  Affected  by  the 
General  Guidelines.  The  General 
Guidelines  apply  to  those  lands  and 
waters  within  the  boundaries  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River  as  depicted  on  the 
boundary  map  entitled  "The  Upper 
Delaware  Scenic  and  Recreational 
River."  dated  April  1978.  The  boundary 
map  indicates  the  locations  of  segments 
of  the  river  classified  as  scenic  and 
recreational  according  to  the  Wild  and 
Scenic  Rivers  Act  of  1968  and  the 
general  location  of  hamlet,  town  and 
township  areas.  The  lateral  boundaries 
of  the  river  corridor  should  be  from 
"ridgeline  to  ridgeline"  fas  described  in 
the  Upper  DJaware  River— A  Wild  and 
Scenic  River  Study,  Bureau  of  Outdoor 
Recreation,  July  1976).  The  term 
"ridgeline  to  ridgeline"  will  be  more 
accurately  denned  by  the  River 
Management  Plan.  On  an  interim  basis, 
while  the  River  Management  Plan  is 
being  prepared,  municipalities  should 
consider  corridor  boundaries,  and  in 
doing  so,  should  be  guided  by  the 
existing  1978  boundary  map. 

The  upper  and  lower  terminals  of  the 
river  corridor  are  defined  by  the 
legislation  as  the  confluence  of  the  East 
and  West  Branches  of  the  Delaware 
River  below  Hancock,  New  York  and 
the  existing  railroad  bridge  immediately 
downstream  of  Cherry  Island  in  the 
vicinity  of  Sparrow  Bush,  New  York. 

These  boundaries  will  be  effective 
and  applicable  until  final  boundaries  are 
determined  by  the  River  Management 
Plan  process.  The  River  Management 
Plan  will  define  the  "final  landward 
boundaries  and  upper  and  lower  termini 
of  the  area,  and  the  specific  segments  of 
the  river  classified  as  scenic  and 
recreational"  as  provided  for  in  Pub.  L 
95-625,  Section  704(c)(2)(A). 

The  classified  areas  are  described  as 
follows: 

I.  Recreational — From  the  confluence  of  the 
Bast  and  Wett  Branches  to  %  mile 
downstream  from  LordviHe,  NY 
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D.  Sceasc — From  H  nfle  downstream  froa 

Lordville  to  IV*  mile*  upstream  froa 

Csllicoon.  NY 
m.  Recreation*!— From  1%  miles  upstream 

froa  CaUicoon  la  the  lows*  Mmita  of 

Narrowsburg,  NY 

IV.  Scenic— From  the  lower  limits  of 
Narrowsburg  to  1  mile  downstream  from 
WestcoUng.  PA 

V.  KoomAoMB — From  1  mile  downstream 
from  Westcolang  to  the  existing  raQrond 
bridge  Immediately  downstream  of  Cfcerrt 
Island  in  the  Vicinity  of  Sparrow  Bush.  NY 

c  Background.  In  May  1969,  a 
cooperative  Interagency  Field  Task 
Force,  led  by  the  then  Bureau  of  Outdoor 
Recreation  (now  National  Park  Service) 
and  including  representatives  of  a 
number  of  federal  and  slate  agencies 
and  the  Delaware  River  Basin 
Commission  (DRBQ,  began  the  detailed 
study  of  the  Upper  Delaware  required 
by  the  National  Wild  and  Scenic  Rivers 
Act.  The  preliminary  findings  of  the 
Interagency  Task  Force  described 
alternative  methods  for  managing  the 
Upper  Delaware  River,  which  was  found 
to  qualify  for  inclusion  in  the  National 
System. 

In  February  1974.  Heritage 
Conservation  and  Recreation  Service 
(HCRS)  released  its  report 
recommending  inclusion  of  the  Upper 
Delaware  in  the  National  Wild  and 
Scenic  Rivers  System.  Among  the  other 
recommendations  contained  in  this 
report  was  a  proposal  for  the 
development  of  a  land  use  guidance 
system.  The  final  report  and  the 
environmental  impact  statement  were 
released  by  HCRS  in  1978.  At  that  point 
formal  federal  agency  involvement  was 
curtailed  pending  Congressional  action 
on  the  report 

To  provide  local  input  on  the  issue  of 
land  use  guidance,  a  group  known  as  the 
Upper  Delaware  Clearinghouse  (UDC) 
began  meeting  in  November  1975.  The 
UDC,  made  up  of  representatives  of 
county  planning  departments,  local 
planning  boards,  the  river  associations, 
the  two  state  governments,  and  the 
Delaware  River  Basin  Commission,  met 
periodically  until  the  spring  of  197R. 
Among  other  activities,  it  prepared  and 
fostered  public  discussion  and  support 
for  the  proposal  of  coning  guideline*  for 
the  river  corridor  as  one  major 
component  of  land  use  controls. 

In  September,  1977,  a  Joint  position 
statement  concerning  the  designation  of 
the  Upper  Delaware  was  agreed  to  by 
the  New  York  Department  of 
Environmental  Conservation  and  the 
Pennsylvania  Department  of 
Environmental  Resources.  The 
principles  of  the  Joint  position  statement 
were  subequently  endorsed  by  a 
unanimous  vote  of  the  DRBC  in  a 
resolution  adopted  in  October.  1977. 


Passage  of  the  authorizing  legislation 
in  197fl  authorized  a  Federal  presence  so 
the  Upper  Delaware  m  the  form  of  the 
National  Park  Service. 

These  General  Guidelines  are  based 
on  the  guidelines  which  were  developed 
and  proposed  by  the  Upper  Delaware 
Clearinghouse.  The  UDC  formulated  the 
guidelines  over  a  period  of  more  than  a 
year  which  included  numerous  public 
meetings  tn  the  valley.  Many  elements 
of  these  Genera]  Guidelines  and  the 
overall  format  have  been  adapted  from 
the  UDC  guidelines. 

II.  Purpose  and  Objectives 

A  Purpose  and  Objectives  of  the 
National  Scenic  and  Recreational  River. 
The  purpose  of  designating  the  Upper 
Delaware  as  a  National  Scenic  and 
Recreational  River  is  to  preserve  the 
Upper  Delaware  River,  which,  along 
with  its  adjacent  lands,  possesses 
outstandingly  remarkable  scenic, 
recreational  geologic,  fish  and  wildlife, 
historic  cultural,  environmental,  and 
other  similar  values.  The  purpose  is  also 
to  preserve  the  rivers  free-flowing 
condition  and  to  protect  the  river  and  its 
immediate  environment  (see  Section  IB) 
for  the  benefit  and  enjoyment  of  present 
and  future  generations,  according  to  the 
National  Wild  and  Scenic  Rivers  Act 
(Pub.  L  90-642). 

B.  Purpose  of  the  General  Guidelines. 
An  important  function  of  the  General 
Guidelines  will  be  to  promote  a 
consistency,  unity,  and  commonality  of 
approach  to  land  use  management  by  all 
of  the  various  agencies  of  federal,  state, 
and  local  government  having 
jurisdiction  within  the  Upper  Delaware 
Corridor.  Those  guidelines  should 
complement  and  contribute  to  the 
systematic  application  of  existing  local 
state  and  federal  laws  and  regulations. 
The  river  corridor  is  a  distinctive 
physiographic  unit  defined  by  a 
common  scenic  quality  and  united  by 
the  river:  thus,  there  is  a  need  for  the 
various  governmental  agencies  to  strive 
for  consistency  in  the  application  of 
standards  and  in  their  adoption  and 
Implementation  of  laws  and  ordinances 
to  protect  the  significant  qualities  of  the 
resource. 

These  Guidelines  serve: 

To  guide  the  NPS  in  establishing  and 
implementing  interim  management 
progn 


To  guide  aO  parties,  particularly  local 
governments,  in  the  preparation  and 
implementation  of  plans,  ordinances, 
and  regulations  m  the  interim  period 
before  the  completion  and  approval  of 
the  management  plan. 

To  guide  all  parties  in  the 
development  of  the  management  plan. 
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C  Specific  Objective*  of  the  Genera 
Gmideiwm. 

X.  To  protect  and  enhance  the  unique 
character  of  the  river  corridor  for  the  fi 
use  and  enjoyment  of  year-round 
residents  and  seasonal  visitors  and  to 
insure  the  maintenance  of  a  high  qualit 
recreational  experience. 

2.  To  maintain  and  enhance  the 
economic  value  of  the  area  in  a  manne 
consistent  with  efforts  to  protect  the 
recognized  values  of  the  river  corridor. 

3.  To  prevent  the  destruction  or 
deterioration  of  the  qualities  for  which 
the  Upper  Delaware  has  been 
designated  through  recreational  ovenu 
air  and  water  pollution.  Incompatible 
land  use,  unacceptable  noise  levels, 
excessive  vehicular  traffic,  or  other 
threats  to  environmental  quality. 

4.  To  protect  and  enhance  the 
communal  agricultural  recreational 
cultural  historical  and  scenic  qualities 
of  the  river  valley. 

5.  Through  appropriate  non-structurr 
solutions,  such  as  use  of  appropriate 
land  use  controls,  minimize  the 
destruction  caused  by  flooding  while 
permitting  the  free  flow  of  flood  water 

6.  To  promote  appropriate  timber 
management  practices  within  the 
corridor. 

7.  To  protect  and  preserve  fish  and 
wildlife  habitats  through  proper  land  t 
and  land  management  decisions. 

8.  To  view  the  Upper  Delaware  Rive1 
Valley  as  a  single  resource  and 
encourage  a  unified  identity  of  the  are 

HI.  General  Guidelines  for  Land  and 
Water  Use  Control  Measures 

A.  Relation  to  Existing  Laws  and 
Plans.  These  Guidelines  establish 
standards  for  management  of  land  anc 
water  uses  in  the  Upper  Delaware 
National  Scenic  and  Recreational  Rivei 
by  all  levels  of  government  and  the 
private  sector.  Some  of  these  standard: 
are  already  embodied  in  existing 
federal  state,  county,  and  local  laws 
and  ordinances.  Others  may  require 
further  action,  particularly  by  local 
government  for  full  Implementation 
and/or  adoption. 

Although  the  Guidelines  are  dlrectet 
to  municipalities  to  be  used  in  the 
preparation  of  zoning  ordinances,  a 
wide  range  of  land  use  control 
mechanisms  may  be  utilized  to  manag 
the  Upper  Delaware  National  Scenic 
and  Recreational  River.  These  include, 
but  are  not  limited  to,  subdivision 
regulations,  building  and  sanitary  code 
performance  standards,  special  land  u 
districts,  private  trusts,  existing  state, 
federal  and  DRPC  regulations. 

These  Guidelines  do  not  relieve  any 
person  or  public  or  private  agency  fror 
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the  obligations  to  comply  fully,  In  all 
respects,  with  the  applicable  provisions 
of  existing  federal,  state,  or  local  laws  or 
regulations.  None  of  these  statutes, 
ordinances  or  regulations  are 
superseded  by  the  Guidelines.  However, 
the  Guidelines  do  provide  land  and 
water  use  control  standards  with  which 
all  relevant  local  statutes,  ordinances 
and  regulations  must  substantially 
conform. 

E  Coordination  and  Interface  With 
Municipalities.  These  Guidelines  are 
Intended  to  act  as  a  framework  within 
which  municipalities  are  encouraged  to 
ievelop  zoning  ordinances  and 
•egulations  which  comply  with  the 
ntent  and  purpose  of  the  River 
Management  Plan.  For  example, 
municipalities  may  create  a  Delaware 
liver  District  which  utilizes  these 
Guidelines  as  a  basis  for  land  use 
egulations  within  that  district  All  of 
he  standards  specified  in  these 
Guidelines  should  be  fully  considered, 
where  they  are  applicable,  in  the 
reparation  of  local  plans,  laws,  and 
'egulations. 

A  municipality  developing  town/ 
ownahip  land  nse  controls  through  an 
ingoing  comprehensive  planning 
TTooess,  should  recognize  the  needs  of 
he  entire  community  but  also 
icknowledge  that  uses  within  the  river 
wrridor  should  be  consistent  with  these 
Guidelines  and  the  River  Management 
'Ian  to  be  developed  as  required  by 
>ub.  L  95-625,  Section  704(c)(1). 

C  Management  Objectives. 

1.  Scenic  and  Recreational  River 
Segments: ■ 

—To  preserve  the  scenic  quality  and  the 
diverse  landscape  patterns  of  the  river 
corridor. 

—To  provide  outdoor  recreation 
opportunities  in  a  near  natural  setting: 

—To  develop  management  strategies, 
site  development  practices  and 
appearance  and  other  performance 
standards  as  necessary  to  maintain 
the  positive  qualities  of  the  natural 
and  manmade  environment. 

—To  maintain  the  present  rural 
character  of  the  area. 

—To  preserve  significant  natural  and 
cultural  resources. 

—To  protect  and  enforce  identified 
limits  as  related  to  the  rivers 
recreational  carrying  capacity. 

—To  provide  for  a  quality  recreational 
experience. 

2.  Recreational  River  Segments  '  (in 
addition  to  those  listed  in  C-l  above): 
— To  protect  and  enhance  existing 

recreational  values. 


—To  provide  opportunities  for  water- 
related  and  land  based  recreation. 
3.  Settlement  Areas: 

— To  direct  new  growth  within  the  river 
corridor  to  established  settlement 
areas. 

— To  maintain  the  existing  character  of 
these  settlement  areas. 

— To  encourage  rehabilitation  and 
utilization  of  existing  buildings  for 
commercial  and  residential  uses 
through  appropriate  remodeling  and 
renovation. 

1.  Land  Uses:  * 


— To  encourage  preservation  of  historic 
buildings. 

— To  accommodate  additional 
commercial,  residential,  and 
institutional  uses,  where  appropriate, 
in  accordance  with  the  provisions  of 
local  plans  and  the  River  Management 
Plan. 

— To  encourage  community  infilling  and 
cost  effective  utilization  of 
government  services  and  facilities. 

D.  Schedule  of  Land  Uses  and 
Standards 


Examples  of  Incompattble  jaw 


Agriculture 

Agriculture-related  structures 

Forest  management 

Fish  and  *****  management 

Low  density  residential  (Jevatopment 

Primitive  campgrounds 

Sfr«am  improvement  structures  lor 


•shary  management  pur 


Scanic  Rrver  Segment 

Recreational  vehicle  campgrounds 
Industrial  development 
Commarcial  structures 
MotaH  and  I  lofts 
Mining  or  excavation 
New  motor  vahicla  access  to  river 
Moderate  to  high  density  residential  development 
Structures  or  developments  wraoh  significantly  dimmish 
scenic  quanta*  of  tna  river  area 


Open  spaoa 
Accessory  uses 

Recreational  River  Segment 

At  use*  pemalted  In  scanic  rtver  segment*  Commercial  development  e*ar  than  atowed  as  nver  related 

Rivewetoted  recreational  tacteaae  recreational  fcaMes 

Puafc  roads  and  sceess  posits  Industrial  develop  met 

Recreational  veracss  campgrounds  Mgh  density  residential  development 

Low  to  Moderate  densely  residential  development  Structuraa  or  developments  whiert  stgwrfcanfly  oVttmsh  trw 

scenic  and  reereabonaJ  quaMa*  el  Ow  river  area 

Settlement  areas 

Uses  allowed  ki  eoento  and  recreational  rivar  aegments  and. 
In  sdcttton,  where  a  pattern  of  settlement  is  already  astafc- 
Ished  and  adequate  sewsg*  treatment  is  available,  and 
■tdude  eonvnerael  •«**.  industrial,  moderate  to  high  densi- 
ty residential  and  nsotuocrjj  usee  whicti  are  consistent 
with   Via   character  of  Via   settlement   area   envaonment 


2.  Narrative  Explanation  of  Schedule 
of  Land  Uses. 

A  variety  of  uses  are  allowed  within 
the  designated  scenic  and  recreational 
areas  providing  that  such  uses  are  in 
general  conformance  with  these 
guidelines. 

Settlements  are  existing  thickly 
settled  areas  or  hamlets  where 
population  and  structures  are 
concentrated.  In  these  areas,  where  a 
pattern  of  more  intensive  land  use  has 
developed  and  adequate  utilities  and 
Infrastructure  are  available,  additional 
commercial,  residential,  light  industrial, 
and  institutional  uses  may  be 
accommodated.  Within  the  corridor, 
settlement  areas  are  limited  to: 
Equinunk,  Long  Eddy,  Hankins, 
Callicoon,  Damascus,  Cochecton, 
Milanville,  Narrowsburg,  Lackawaxen, 
Barryville,  Shohola,  Pond  Eddy  and 
Millrift  In  general  settlement  areas 
have  an  existing  density  of  more  than 
one  dwelling  unit  or  structure  per  two 


acres.  Settlement  areas  will  be  mapped 
and  identified  in  the  River  Management 
Plan. 

High  density  residential  development 
can  be  generally  defined  as  exceeding 
an  overall  density  of  one  dwelling  unit 
per  2  acres.  Moderate  density  would 
include  densities  of  one  dwelling  unit  for 
every  two  to  five  acres.  Low  density 
would  include  areas  with  a  density  of 
one  dwelling  unit  per  five  acres  or 
greater. 

Other  uses  presently  existing  in  the 
river  corridor,  not  included  as  allowable 
uses,  would  be  classified  as 
nonconforming.  Nonconforming  uses 
existing  at  the  time  of  adoption  of  these 
Guidelines  should  be  allowed  to 
continue.  Specific  conditions  regarding 
expansion,  conversion  or  replacement  of 
nonconforming  uses  would  be  identified 
in  the  River  Management  Plan  and  in 
local  plans  and  ordinances. 

Municipalities  may  adopt  conditional 
use  and  special  permit  provisions  in 


'At  defined  by  the  Wild  and  Scenic  Rivera  Act  of 
1968. 


'There  are  certain  land  uses  which  are  not  listed 
as  allowable  uses  or  examples  of  incompatible  usea 
Provisions  for  these  uses  are  discussed  in  the 


narrative  explanation  of  Schedule  of  Land  Uses, 
which  follows. 
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their  toning  ordinances  and  designate 
conditional  use  and  special  permit 
granting  authorities.  Conditional  use  and 
special  permits  may  be  granted  for  • 
variety  of  uses  that  should  be  allowed 
only  if  they  are  located,  designed,  and 
constructed  in  a  manner  mat  is 
consistent  with  the  goals  and  objectives 
of  these  guidelines.  Expansion  of  an 
existing  nonconforming  use  should  be 
considered  in  the  same  manner  as  a 
conditional  use  and  should  require 
special  review  or  permit  Conditional 
use  and  special  permit  granting 
authorities  may  require  site  and 
development  plans  of  varying  detail  as 
dictated  by  the  projected  impacts  and 
complexity  of  each  individual  proposal. 

Accessory  uses,  those  that  are 
subordinate  to  customary  principle  uses, 
are  allowable  and  will  be  identified 
more  specifically  in  the  River 
Management  Plan  and  should  be  defined 
in  local  ordinances. 

River-related  recreational  facilities 
are  those  commercial  and/or  public 
recreational  uses  which  are  principally 
oriented  toward  river  users.  Such  uses 
shall  include  but  not  be  limited  to  boat 
accesses  and  bases,  campgrounds, 
swimming  areas,  comfort  stations,  and 
other  facilities  which  offer  an  array  of 
recreational  activities  and  services  but 
should  not  include  motels,  hotels, 
restaurants,  amusement  parks  and  die 
like.  Small  services  such  as  a  snack 
stand,  bait  and  tackle  shops,  etc  may 
also  be  allowed  if  they  are  part  of  • 
larger  recreational  facility.  Where 
necessary,  an  appropriate  buffer  should 
be  maintained  to  separate  these 
recreational  uses  from  residential  and 
other  uses. 

3.  Standards. 

(a)  Setback  from  mean  high  water 
ISO  feet 

(b)  Minimum  lot  size 

2  acres — recreational  segments 

5  acres — scenic  segments 

Settlement  areas  are  exempt  subject  to 
further  refinement  in  local  planning 
process  In  accordance  with  River 
Management  Plan 

(c)  Minimum  river  frontage 
200  feet 

(d)  Minimum  road  frontage 

200  feet;  settlement  areas  exempt 

(e)  Setback  from  bluff  line 
ISO  feat 

(fj  Maximum  allowable  slope  for  building 

If  percent 
(g)  Maximum  area  of  lot  that  may  be  cleared 
tor  residential,  commercial  and 
institutional  use 
No  more  than  10,000  square  feet  of  any  lot 
may  be  totally  cleared  for  building 
purposes;  settlement  areas  are  exempt 
fh)  Maximum  building  height 
85  feet  municipal  water  towers,  church 
steeples,  and  silos  are  exempt 
(1)  Yard  requirements 


50  foot  front  60  foot  back.  50  foot  each 

side;  settlement  areas  are  exempt 
(J)  Sign  restrictions 
Off -Premise*  Sign* 
--Public  and/ or  safety  signs:  permitted 

according  to  provisions  described  in 

narrative 
— Commerical  directories:  one  at  each 

settlement  area 
On-Premi$«$  Sign* 
— Public  and/or  safety  signs:  permitted 

according  to  provisions  described  in 

narrative 
— Business  Identification  signs:  one  per 

property  per  frontage  road,  on  premises 

only  and  related  to  use 
(k)  Animal  husbandry 

No  intensive  livestock  operations 
(I)  Timber  hanreet 
Selective  cut  except  under  certain 

care  tuns  tancee 
(m)  Floodplam  protection 
No  development  in  the  100-year  floodplaln, 

as  delineated  by  appropriate  methods 

4.  Federally  or  State  Funded  or 
Regulated  Projects  and  Programs,  for 
examples 

(a)  New  highways  and  bridges 

New  construotloa  should  be  allowed  only  if 
it  is  demonstrated  that  no  feasible  and 
prudent  alternatives  exist  and  all 
possible  means  to  mitigate 
environmental  damage  are  taken. 
Replacement  or  repair  of  existing  bridges 
are  exempt 

(b)  Impoundments 

None  permitted,  except  in  compliance  with 
Section  7  of  the  Wild  and  Scenic  Rivers 
Act  Stream  improvement  structures  for 
fishery  management  are  exempt 
provided  they  do  not  obstruct  navigation 
and  provided  the  natural  character  of  the 
stream  is  generally  maintained 

(c)  Power  Transmission/Utility  Unas 
Construction  of  new  power  transmission/ 

utility  lines  are  prohibited  unless  no 
direct  adverse  effect  Is  demonstrated 

(d)  Hunting  and  Fishing 

Continue  as  regulated  by  state  and  federal 
law 

5.  Narrative  Explanation  of  Schedule 
of  Standards. 

(a)  Setback  from  mean  high  water. 
Structures  should  be  set  back  150  feet 
from  the  mean  high  water  mark  of  the 
river  and  meet  floodplaln  requirements. 
Structures  exempt  from  this  requirement 
include  fences,  docks,  river  access 
parking  areas,  agricultural  use 
structures,  boat  launching  sites,  and 
signs  as  allowed  by  these  Guidelines. 

(b)  Minimum  lot  size:  For  Recreational 
segments,  the  minimum  lot  size  is 
recommended  to  be  two  acres.  A  five 
acre  minimum  lot  size  is  recommended 
for  Scenic  segments.  Settlement  areas 
•re  exempt  from  these  mimimum  lot  size 
recommendations. 

Clustering  and  planned  unit 
developments  are  encouraged  in  order 
to  provide  flexibility  in  site  design  and 
utilization,  so  long  as  overall  density 
standards  are  maintained. 
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Where  local  regulations  and  review 
procedures  exist  for  cluster 
developments,  these  density  guidelines 
could  be  relaxed  provided  that  the 
proposed  development  is  in  keeping 
with  the  purpose,  goals,  and  objectives 
of  the  Wild  and  Scenic  Rivers  Act  and 
these  Guidelines. 

(c/d)  Frontage:  Minimum  river  and 
road  frontage  should  be  200  feet  to 
prevent  crowding  on  extremely  narrow 
or  pie  shaped  lots  and  to  provide  for 
adequate  space  between  dwelling  units 
Clustering  would  be  permitted  on 
internal  service  streets.  Within  the 
settlement  areas,  frontage  requirement 
should  be  consistent  with  existing 
patterns  as  determined  by  the  River 
Management  Plan  process. 

(e)  Setback  from  bluff  line:  The  bluff 
tine  is  the  edge  or  crest  of  any  high  ban 
or  bold  headland  with  a  broad 
precipitous  cliff  face  overlooking  the 
Delaware  River.  Setback  from  the  bluff 
line  is  intended  to  prevent  construction 
in  hazardous  areas  subject  to  erosion  a 
well  as  to  preserve  the  scenic  integrity 
of  this  natural  feature  in  the  river 
corridor.  Bluff  line  construction  may 
obstruct  or  obscure  scenic  vistas  from 
the  river  or  view  looking  towards  the 
river.  Setback  from  the  bluff  line  would 
minimize  the  visual  impact  of  a  24  stoi  jjj, 
or  35  foot  structure.  Setbacks  from  the 
bluff  line  should  be  150  feet.  Bluff  areai 
will  be  identified  by  the  River 
Management  Plan. 

(f)  Maximum  allowable  slope  for 
building:  Slopes  in  excess  of  15  percent 
should  be  avoided  as  building  sites 

'  because  of  the  impact  of  construction 
activities,  erosion  of  thin  soils,  and  the 
difficulty  in  locating  septic  systems  tha 
will  function  adequately.  Construction 
on  sites  in  excess  of  15  percent  slope 
may  be  acceptable  in  certain  cases 
where  slopes  are  stable,  minimal  site 
disturbance  takes  place  and  complianc 
with  health  and  safety  standards  can  b 
demonstrated. 

(g)  Maximum  clearing  of  lots:  No  mot 
than  10,000  square  feet  of  a  two  acre  lo 
may  be  cleared.  For  lots  larger  than  twi 
acres:  10,000  square  feet  for  the  first  tw  > 
acres  may  be  cleared.  Additional  land 
clearing  should  require  a  special  permi    cs 
Agricultural  uses  and  settlement  areas 
are  exempt.  Clearing  should  not  occur 
within  100  feet  of  the  river  or  50  feet  of  ler 
the  side  lines  or  road  except  to  provide    u 
access.  Tree  thinning  techniques  may  b   u 
utilized  to  open  scenic  vistas,  but  not 
clear-cutting. 

(h)  Maximum  building  height:  The 
maximum  building  height  should  be  35 
feet.  Watertowers,  church  steeples,  anc 
silos  are  exempt  The  purpose  of  this 
restriction  is  to  prevent  the'developme  Ife 
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highly  visible  hlghrise  structures 
thin  the  river  corridor  or  on  the  bluff 
e. 

[i)  Yard  requirements  (except  In 
tUement  Areas):  Yard  requirements 
ould  be  set  as  a  50  foot  setback  from 
9  front  line  (edge  of  the  road  right-of- 
ay),  50  foot  setback  from  back  line, 
d  50  foot  setback  from  each  sideline; 
e  50  foot  setback  would  encourage 
getative  screening  of  development 
thin  the  river  corridor.  The  50  Cool 
[back  for  yards  would  not  be  in 
dition  to  setback  from  the  river. 
(back  from  mean  high  water 
tuirements  would  take  precedence 
lere  applicable. 

j]  Sign  restrictions:  ATI  signs  should 
subdued  in  appearance,  harmonizing 
design  and  color  with  surroundings. 
;ns  should  not  be  illuminated  by  neon 
flashing  devices.  Nonconforming 
ns  may  continue  such  nonconformity 
til  they  are  destroyed,  structurally 
ered,  reconstructed,  changed  or 
ved. 

Ml  signs  should  be  subject  to  size  and 
«  limitations  to  be  determined  by 
nicipaiities  and  consistent  with  plan 
ommendations.  Sign  restrictions  are 
abashed  in  two  categories,  on- 
tmises  and  off-premises.  Off-premises 
ns  are  those  that  may  be  seen  from 
1  river,  road  or  highway.  They  are  not 
a  ted  on  the  property  for  which  the 
n  information  is  provided.  They  are 
lited  to  three  types:  public  and/or 
ety  signs  or  symbols,  public  site 
ratification  signs,  and  commercial 
ectories.  Commercial  directories 
ild  be  established  at  various  public 
a  bona  in  each  settlement  area, 
[fti-premises  signs,  which  may  be 
•n  from  the  river,  road  or  highway 
)uld  be  limited  to  public  site 
ntiflcation  signs  and  business 
ntification  signs  of  which  there  would 
one  allowed  per  property  on-the- 
imises  only  and  relating  only  to  the 
;  of  these  premises.  Posting  and 
spassing  signs  are  exempt. 
rhe  intent  of  the  standards  for  signs  is 
allow  for  a  reasonable  number  of 
ns  that  will  direct  the  public  to 
:ilities  and  commercial  establishments 
tile  preventing  the  destruction  of  the 
jnic  quality  of  the  river  valley  and  the 
ids  leading  to  and  within  it  from  a 
luge  of  signs  advertising  commercial 
"vices.  These  standards  limit  the 
mber  of  signs  per  establishment  to  a 
mber  which  will  afford  the  public 
isonable  notice  of  the  facility  or 
tablishment  while  preventing  the 
eruse  of  signs  as  a  means  of 
vertising. 

k)  Animal  husbandry:  Animal 
sbandry  should  be  allowed,  but  no 
ensive  livestock  operations  such  as 


feed  lots  would  be  permitted  Any  type 
of  animal  husbandry  or  other 
agricultural  practice  that  would  create  a 
significant  waste  disposal  or  other  type 
of  water  quality  problem  would  be 
included  in  this  restriction. 

(1)  Timber  harvest  Timber  harvest 
should  generally  be  by  selective  cut 
method.  Gear  cutting  and  the  utilization 
of  logging  roads  and  skid  trails  on  the 
steep  slopes  in  the  river  valley  could 
present  an  erosion  and  sedimentation 
problem  and  should  be  prohibited.  In 
order  to  maintain  scenic  values,  clear 
cutting  should  also  be  prohibited  in 
areas  of  high  visibility,  as  Identified  in 
the  River  Management  Plan.  However, 
limited  clear  cutting  may  be  permitted  in 
certain  circumstances  on  moderate  to 
gently  sloping  lands  for  wildlife 
management  reforestation  to  a  more 
desirable  commercial  tree  type,  or 
clearing  land  for  agricultural  aces. 
Intensive  cutting  in  the  area  within  100 
feet  of  the  river  could  eliminate  already 
existing  and  valuable  vegetative 
screening  and  should  be  prohibited. 
Timber  harvest  within  the  100  foot 
buffer  should  only  be  allowed  when  it 
proves  necessary  for  safety,  vista 
clearing,  or  access.  Selective  harvesting 
of  individuaf  mature  trees  could  be 
allowed  within  the  100  foot  buffer, 
provided  that  at  least  50%  of  the 
overhead  canopy  is  maintained. 

(m)  Floodplain  protection;  No  new 
development  should  be  allowed  within 
the  100-year  floodplain  of  the  Delaware 
River  and  its  tributaries  as  delineated 
by  appropriate  methods.  Unless 
additional,  more  reliable,  investigations 
are  conducted,  the  1974  delineation  of 
the  100-year  floodplain  by  the  VS. 
Geological  Survey  on  1:24,000  maps  wiM 
be  utilized.  Structures  exempt  from  this 
requirement  include:  fences,  docks,  river 
access  parking  areas,  boat  ramps  and 
structures  related  to  agricultural  use  and 
temporary  structures.  Open  space  usee 
should  be  permitted  in  the  floodplain. 

6.  Federally  or  State  Funded  or 
Regulated  Projects. 

All  state  and  federally  funded  and 
regulated  projects  should  be  reviewed 
through  the  provisions  of  the  National 
Environmental  Policy  Act  state  and 
regional  reviews  and  the  A-05  review 
process  with  the  full  consideration  of 
the  purposes,  goals,  and  objectives  of 
the  Wild  and  Scenic  Rivers  Act  the 
Upper  Delaware  River  legislation  (Pub. 
L  05-625,  Section  704),  and  these 
Guidelines.  Wherever  feasible,  state  and 
federally  regulated  projects  should  be 
located  outside  the  river  corridor 
"where  it  will  not  invade  the  area  or 
unreasonably  diminish  the  scenic* 
recreational,  and  fish  and  wildlife 
values  present  in  the  area  on  October  2. 
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1968,"  (National  Wild  and  Scenic  Rivers 
Act  Pub.  L.  90-542.  Section  7(b)).  In 
addition,  any  related  impacts  should  be 
minimized.  Examples  of  state  and 
federally  regulated  projects  follow: 

(a)  New  highways  and  bridges:  New 
highways  and  new  bridges  should  be 
built  only  if  there  is  ao  feasible 
alternative  to  serve  the  public  good  and 
all  possible  measures  to  mitigate 
damage  to  the  resources  of  the  area  are 
taken.  New  improved  roads  should  not 
be  permitted  in  the  scenic  sections  of 
the  river.  However,  improvements  to 
roads  to  eliminate  hazards  would  be 
acceptable. 

(b)  Impoundments:  No  impoundments 
of  the  Upper  Delaware  River  or  its 
tributaries  will  be  permitted  within  the 
designated  river  corridor,  except  in 
compliance  with  Section  7  of  the  Wild 
and  Scenic  Rivers  Act  Stream 
Improvement  structures  for  fishery 
management  purposes  are  exempt 
provided  they  do  not  obstruct  navigation 
and  provided  that  the  natural  character 
of  the  stream  is  generally  maintained. 

(c)  Transmission/Utility  Lines: 
Construction  of  new  power  transmission 
and  utility  lines  are  prohibited  within 
the  River  corridor  unless  a  proposed  line 
is  demonstrated  not  to  have  a  direct  and 
adverse  effect  on  scenic  recreational 
and  other  values  for  which  the  area  was 
established.  Tins  determination  will  be 
made  by  the  Secretary  of  the  Interior. 
Additionally,  before  the  siting  of  power 
transmission  and  utility  lines  is 
proposed  within  the  corridor, 
proponents  should  further  demonstrate 
that  no  other  feasible  and  prudent 
alternative  exists  and  all  possible  means 
to  mitigate  environmental  damage 
would  be  taken. 

(d)  Hunting  and  Fishing:  Hunting  and 
fishing  will  continue  to  be  regulated  by 
existing  state  and  Federal  laws.  The 
National  Park  Service  may  designate 
zones  where,  and  establish  periods 
when,  no  hunting  will  be  permitted  for 
reasons  of  public  safety,  administration 
or  public  use  and  enjoyment 

E.  General  Standards  for  River  Use. 

1.  Use  of  the  surface  of  the  Upper 
Delaware  should  be  limited  to  that  level 
consistent  with  the  capacity  of  the  river 
corridor  to  absorb  use,  as  determined  by 
the  River  Management  Plan. 

2.  Use  of  land  areas  adjacent  to  the 
river  for  river  related  activities  should 
be  done  in  such  s  manner  as  to  insure 
the  protection  of  the  recognized  values 
of  the  river  corridor. 

3.  Safety  regulations  governing 
recreational  uses  of  the  river  will  be 
applied  in  conjunction  with  the  existing 
laws  and  regulations  of  the  U.S.  Coast 
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Guard  and  the  States  of  New  York  and 
Pennsylvania. 

4.  It  is  recognized  that  soma  river  usee 
conflict  with  others,  but  that  enjoyment 
of  the  opportunities  for  river-related 
recreation  must  be  shared  on  as  equal  a 
basii  as  much  as  possible  by  all  users. 
The  right  of  all  users  (canoeists, 
fishermen,  swimmers,  hunters,  bird 
watchers,  sightseers,  etc.)  to  have  equal 
opportunity  to  obtain  maximum 
enjoyment  from  their  particular  -use  of 
the  river  and  river  corridor  Is  also 
recognized  and  will  be  addressed  in  the 
development  and  Implementation  of  the 
River  Management  Plan. 

5.  The  existing  quality  and  quantity  of 
the  Delaware  River  and  Its  tributaries 
should  be  maintained  for  the  protection 
of  natural,  recreational  and  other  values 
for  which  the  area  was  established  In 
addition,  all  existing  state  and  Federal 
programs  and  policies  should  be 
complied  with  and  enforced  to  protect 
the  high  level  of  water  quality  of  the 
Delaware  River  and  its  tributaries  and 
to  maintain  their  current  flow  levels. 
This  would  include  state  land  planning 
policies  and  programs  as  well  as  Federal 
policies  and  programs. 

IV.  Effective  Date  of  General  Guidelines 

The  effective  date  of  the  General 
Guidelines  for  land  and  water  use  for 
the  Upper  Delaware  National  Scenic 
and  Recreational  River  will  be  October 
13, 1981. 

Defliiltioas 

Blaff.  Any  high  bank  or  bold  headland  with  s 
broad  precipitous  cliff  face  overlooking 
the  Delaware  River. 

Bluff  line.  The  edge  or  crest  of  the  bluff. 

Clearcutting  means  any  cutting  of  all  or 
substantially  all  trees  over  six  inches  in 
diameter  at  breast  height  over  any  ten 
year  cutting  cycle. 

Density.  High  density  residential 

development  can  be  generally  defined  as 
exceeding  an  overall  density  of  one 
dwelling  unit  per  2  acres.  Moderate 
density  would  include  densities  of  one 
dwelling  unit  for  every  two  to  five  acres. 
Low  density  would  Indude  lands  with  a 
density  of  one  dwelling  unit  per  Eve 
acres  or  greater. 

Ftoodplain  refers  to  the  100-year  floodplain  of 
the  Delaware  River  and  its  tributaries  as 
delineated  by  appropriate  methods. 
Unless  additional,  more  reliable, 
Investigations  are  conducted,  the  1974 
delineation  of  the  100-year  floodplain  by 
the  U.S.  Geological  Survey  on  1  24.000 
maps  will  be  utilized. 

Mean  high  water  line  (or  mark)  is  the 
average  of  the  highest  water  surface 
elevation  at  a  given  point  of  the 
Delaware  River  or  its  tributaries. 
measured  on  an  annual  basts. 

Primitive  campgrounds  are  camping  areas 
where  low  to  moderate  density  camping 
activities  are  permitted,  where  the 


alteration  of  the  site  used  for  camping 
purposes  is  minimal,  where  visual  and 
scenic  values  are  protected,  and  where 
general  road  or  vehicular  access  is  either 
limited  or  restricted  to  emergency  and 
maintenance  purposes.  Typical  site 
development  may  Include  trail  and  river 
access  to  the  area  and  use  of  designated 
rock  Ore  rings  and  vault  toilets. 
Campground  sites  and  facilities  should 
be  screened  from  the  river  and  adjacent 
lands  as  much  as  possible. 

Recreational  vehicle  campgrounds  are  areas 
where  moderate  to  high  density  camping 
activities  are  permitted,  where  general 
road  or  vehicular  access  is  provided,  and 
where  the  provision  of  services. 
Including  electric  hook-ups,  water  and 
sanitary  facilities  may  be  provided.  River 
access  may  also  be  provided  if 
appropriate.  Site  disturbance  would  be 
generally  greater  than  in  primitive 
campground  areas,  however  scenic 
quality  should  be  maintained  and 
vegetative  screening  used  to  minimize 
visual  impacts.  Typical  site  development 
may  include,  but  not  be  limited  to,  road 
access,  parking  areas,  fire  grates,  picnic 
benches,  and  utility  hook-ups.  Other 
recreaUonally  associated  improvements 
such  as  central  showers  or  bath  house 
and  a  children*  playground  may  be 
permitted  if  the  activities  largely  serve 
camping  visitors  and  are  in  harmony 
with  the  overall  values  of  the  area. 

River-related  recreational  facilities  are  those 
commercial  and/or  public  recreational 
uses  which  are  principally  oriented 
toward  river  users.  Such  uses  shall 
include,  but  not  be  limited  to.  boat 
accesses  and  bases,  campgrounds, 
swimming  areas,  comfort  stations,  and 
other  facilities  which  offer  an  array  of 
recreational  activities  and  services;  but 
should  not  include  motels,  hotels, 
restaurants,  amusement  parks  and  the 
like.  Small  services  such  as  a  snack 
stand,  bait  and  tackle  shops,  etc  may 
also  be  allowed  if  they  are  part  of  a 
larger  recreational  facility. 

Settlement  areas  are  existing  thickly  settled 
areas  or  hamlets  where  population  and 
structures  are  concentrated  In  these 
areas,  where  a  pattern  of  more  intensive 
land  use  has  developed  and  adequate 
utilities  and  infrastructure  are  available, 
additional  commercial,  residential,  light 
industrial  and  institutional  uses  may  be 
accommodated  Within  the  corridor, 
settlement  areas  are  limited  to: 
Equlnunk.  Long  Eddy,  Hanldns, 
Calllcoon.  Damascus,  Cochecton, 
MHanvllle,  Narrowsburg,  Lacka waxen. 
BaxryviUe.  Shohola.  Pond  Eddy  and 
MillrifL  In  general,  settlement  areas  have 
an  existing  density  of  more  than  one 
dwelling  unit  or  structure  per  two  acres. 
Settlement  areas  will  be  mapped  and 
Identified  in  the  River  Management  Plan. 

|FR  Doc  BI-SBMI  HM  S-10-S1;  »  45  am| 

•HxiMacoot  un-n-m 


230 


LAND   PROTECTION   TECHNIQUES 


METHOD 


Purchase  end 
iiUbtch  with 
restrictions 


EXPLANATION 


ADVANTAGES 


ACQUISITION 

Fee  Acquisition 
1.      Purchase 


Outright  acquisition  of  entire  Total  ownership  of  property; 

interest  to  property   (may  be  management  and  public  use 

subject  to  existing  ease-  facilitated,   best  protection 

meni(s))  afforded 


Fee  acquisition  with  subse- 
quent sale  of  fee,   with 
restrictions  or   retention  of 
partial   interest 


Value  of  underlying  fee 
established  by  market; 
possibly  the  best  method  of 
delineating  the  specific 
retained  interests  desired 


LIMITATIONS 


AGENCY   OR    GROUP 
LIKELY   TO  BE 

INVOLVED 


High  cost;   possibly  politically     Local,    state,   and  federal 
undesirable;   possible  cultural     governments;   private 
and  community  disruption.  trusts 


Possibly  politically  undesir- 
able as  it  may  force  removal 
of  original  landowner;   public 
agency  has  burden  of 
management  until   underlying 
fee  resold 


Same  as  above 


Purchase  and 
leaseback 


Purchase  and 
granting  of 
life/term 
estate  or 

other   reserva- 
tion of  use 

Donation/ 
bargain  sales 


Right  of  first 
refusal 


Fee  acquisition  with  subse- 
quent lease  of  the  property 


Fee  acquisition  but  public 
use  of  property  delayed 
until  termination  of  a  "lease" 
for  specified  term  or  until 
death  of  present  owner 


Acquisition  of  full  or  partial 
interest  in  property  at  less 
than  fair  market  value 


Productive  use  and  manage- 
ment of  the  property;    income; 
more  control  over  misuse  of 
property  than   if  only  an 
interest  was  retained 

Smoother,   phased  transition 
from  private  ownership; 
politically  more  acceptable 


Use  of  public  funds  maxi- 
mized;   some  tax  benefits  to 
donor 


Requirement  of  present  owner    One  method  of  selectively 
to  offer  property   to  the  controlling   rate  of  growth; 

government  for  purchase  prior  fair  market   value  established 
to  sale  to  another  private  by  market 

owner,   right  can  either  be 
purchased,    legislated,  or 
condemned;    right  may  or  may 
not  be  exercised 


Public  use  probably  pre- 
cluded;  possibly  politically 
disruptive 


Public  use  postponed; 
management  of  retained 
interest  required 


Limited  federal  tax  benefits 
to  donor  (e.g.,  maximum 
tax  reduced  from  70%  to  50%, 
making  charitable  contribu- 
tions less  attractive  in  1982) 


Same  as  above 


State  and  federal 
government,   private 
trusts 


Local,   state,   and  federal 
governments;    private 
trusts 


Currently  unclear  how  this  State  and  federal 

method  may  or  may  not  violate  governments 
public  acquisition  laws; 
mechanics  for  governmental 
use  not  fully  delineated 


Partial    interest 
I.      Easement 


Leases 


Combination  of 
Both   Full   Fee 
Purchase   and 
Partial    interest 


Ownership  of  portion  of  the 
rights  included  in  fee-simple 
ownership  of   property   such 
as  development,   access,   and 
timber  rights 


"Rental"  of  all  or  portion 
of  property  for  contractual 
period 


For  example,    purchase  of 
full   fee  on  one  portion 
of  a  site  and  an  easement 
purchase  on  the   remainder 


Private  owner  retains  fee  title 
and  is  responsible  for  manage- 
ment of  property,    less  costly 
in  most  cases  than  fee  acqui- 
sition,  flexible 


Continued   private  use  and 
Ownership  of  property;   often 
involves   shorter  time  period  to 
achieve  desired  use;   does  not 
commit  public  entity  to  site  in 
perpetuity 

Allows  for  creative  land 
uses  and  a  great  deal  of 
flexibility   in  negotiation 
with    landowner 


Cost  may  nearly  equal  fair 
market  value  of  fee  simple 
in  some  cases;   potentially 
very  limited  or  no  public 
use  of  property;    possible 
management  problems,    limi- 
tations on  charitable  contri- 
butions of  easements 

Lack  of  public  ownership 
can  limit  public  expendi- 
tures and  restricts  long- 
term  site  planning;    annual 
lease  fees 


Can  involve  complex   rights 
and  uses;   can  also  be  time- 
consuming  to  package  land 
protection  scheme 


Local,  state,   and  federal 
governments,    private 
trusts 


Local,    state,   and 
federal   governments 


Same  as  above 
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METHOD 


EXPLANATION 


REGULATORY  CONTROLS 


Comprehensive   Land 
Use  Plans 


Zoning 

I.     Traditional 
Zoning 


Floating 
Zona 


Conditional 
Zoning 


Incentive 
Zoning 


A  comprehtnsivt  guide  for 
the  growth  and  development 
of  a  community,   based  on 
community   resources  citizen 
attitudes,   and  future  needs; 
provides  the  basis  for 
zoning  ordinances,    sub- 
division  regulations,   and 
other  land  use  measures 
which  should  be  adopted  to 
implement  plan  provisions 


Basic  municipal  police  powers 
to  protect  the  public  health, 
safety,   and  welfare  through 
the  control  of  density,   type, 
and  location  of  land  uses; 
flexibility  can  be  provided 
through  use  of  variances 
where   required 


Zoning  applied  for  by  land- 
owner;  zoning  classification 
not  specifically  applied  to  a 
geographical  area  in  advance; 
when  and  if  approved, 
specific  zoning  regulations 
apply  to  particular  piece  of 
property  (e.g.,  conservation 
zones  applied  to  owner's 
property);  can  also  be 
based  on  land  characteristics 
(e.g.,   slope  exceeding  20%) 
rather  than  on  specific 
properties 

Allows  for  rezoning  if  owner 
agrees  to  restrictions  in  use 
of  property 


ADVANTAGES 


Can  address  a  wide  range  of 
issues,    some  of  which  can 
complement  valleywide  objec- 
tives that  are  endorsed  by 
the  river  management  plan, 
such  as  growth  policies, 
scenic  protection,   transportation 
and  utility  needs,  and  agricul- 
tural land  protection 


Primary  method  for  determining 
pattern  of  land  use;   provides 
for  separation  of  incompatible 
uses;   helps  direct  desired  uses 
to  desired  locations  within  a 
jurisdiction,   special  zoning 
districts  for  floodplains,  mobile 
home  parks,   agricultural  dis- 
tricts, etc.,  can  be  established 

Advance  standards  set  for 
each  zone  and  adhered  to 
according  to  the  development 
or  zone  category  applied  to  each 
individual  property;   helps  to 
meet  changing  conditions 


Tool  to  ensure  compliance 

with  zoning  restrictions 

or  to  control  undesirable  uses 


Provides  for  variance  from  Zoning  flexibility  through 

zoning  requirements  in   return    negotiation;    not  mandatory; 


for  some  form  of  community 
amenity   (e.g.,   open  space); 
use  in  some  jurisdictions 
permits,   as  a  bonus,  con- 
struction of  additional 
dwelling  units  if  clustered 
and  if  open  space  on  site  is 
dedicated 


can  help  meet  community 
objectives  and  improve 
site  appearance 


LIMITATIONS 


The  plan  must  be  flexible  to 
incorporate  changes   in  condi- 
tions and  citizen  preferences; 
zoning  often   used   in   place  of 
a  plan  instead  of  being  used 
as  one   implementation  tool 
within  the  planning  process 


Granting  of  variances  can  be 
misused,   does  not  guarantee 
protection  of  open  space; 
zoning  designations  can  be 
easily  changed 


Zoning  for  particular  use 
regardless  of  surrounding 
uses;   can  lead  to  piecemeal 
approach  to  development  of 
area;  may  not  be  consistent 
with  New  York  and  Pennsyl- 
vania land  use  law 


May  be  unnecessarily 
restrictive;   legality 
may  be  questionable  in 
some  jurisdictions 

Possible  problems   in  con- 
forming to  comprehensive 
plan;   legality  may  be 
questionable  in  some 
jurisdictions 


AGENCY   OR    GROUP 
LIKELY   TO   BE 
INVOLVED 


Municipal  government- 


Same  as  above 


Same  as  above 


Same  as  above 


Same  as  above 


Agricultural/ 
Large   Lot 
Zoning 


Sliding  Scale 

Formula 

Zoning 


Performance  or 
Impact  Zoning 


Limits  the  density  to  as 
few  as  one  unit  per   10- 
20  acres  or  more;   minimum 
lot  size  often  based  upon 
what  is  a  viable  farm  unit 
and  prime  agricultural   soil 
types 


Permits  establishment  of  an 
all-purpose  agricultural 
district  based  upon  farm  uses 
and  agricultural  land  use 
criteria;   provides  open  space 
values  as  well 


Same  as  above 


Allowed  divisions  of  lend  into  Helps  to  minimize  impact  of 

separate  parcels  or  permitted  subdivision  of  lerge  parcels 

densities  ere  decreased  the  of  land;    retains  more  of  an 

larger  the  land  parcel   size  open   land  character 
(16.4  acres  -  2  lots  possible, 
40  acres  -  4  lots  possible) 


Replaces  traditional  zoning 
use  specifications  with  a 
broad  set  of  standards;   it 
imposes  minimum  levels  of 
performance  by   setting  stand- 
ards which  must  be  met  for 
each  land  use;   if  standards 
are  met,  development, 
regardless  of  the  type,   would 
be  permittee) 


Performance  zoning  allows 
for  more  flexibility  and 
creativity  in  site  planning 
and  can  better  deal  with  site 
constraints  and  can   result  in 
less  impact  on   the  natural 
environment  and  sceiic  values 


If  converted  to  a  large- lot 
residential  area,   can  lead  to 
increased  housing  costs, 
leapfrog  development,  and 
increased  costs  to  provide 
services 


May  be  discriminatory  to  Same  as  above 

owners  of  large  parcels  of 
land;    adds  to  cost  of  providing 
community   services 


Because  of  its  nontraditional 
nature,  may  be  unfamiliar  to 
many  zoning  administrators 


Same  as  above 
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METHOD 


EXPLANATION 


ADVANTAGES 


LIMITATIONS 


AGENCY   OR   GROUP 
LIKELY   TO  BE 
INVOLVED        


REGULATORY  CONTROLS  (cont.) 


Subdivision 
Regulation! 


Regulations  to  help  to  ensure     Assists  in  the  protection 
that  development  on  land  sub-  of  -natural  and  scenic  values 
divided  into  two  or  more  par-    by  addressing  site  erosion, 
eels  is  well  planned  and  meets  development  layout,   access, 
standards  relating  to  street        and  other  concern* 
width,  solar  access,   utilities, 
open  space  and  park  require- 
ments,  slope  constraints,  and 
other  measures 


Standards  only  apply  to 
development  which  requires 
subdivision  of  land 


Municipal  governments 


Architectural 
Review  Committee 


Transfer  of 
Development 
Rights 


A  committee  of  both  profes- 
sionals and  lay  citizens  to 
review  development  proposals 
for  appropriateness  of  design, 
scale,   and  relationship  to 
surrounding  uses;   such  a 
committee  can  be  included 
in  site  review  procedures 
under  the  subdivision  regula- 
tory process 

Transferring  of  development 
or  density  rights  from  one 
property  to  another;   owners 
of  developable  properties  can 
purchase  rights  to  develop 
one  property  more  intensively 
while  the  other  property  is 
preserved  open  or  at  a  lower 
level  of  development 


Helps  to  ensure  compatible 
development;  encourages  good 
design  practices;   moderates 
impact  of  development 
on  area's  scenic  qualities 


Beneficial  in  preserving  open 
space;   allows  more  intensive 
development  in  areas  more 
suitable  for  such  use 


Controversial  to  implement 


Same  as  above 


Intensive  development 
possible 


Same  as  above 


OTHER   PROTECTION  METHODS 


Land  Exchanges 


Combined 
Preservation 
and  Development 


Acquisition  of  property  with- 
out major  expenditure  of  land 
of  land  acquisition  funds 


Exchange  or  transfer  of  own- 
ed land  for  other  desired 
land  of  equal  value;  resource 
value  can  also  be  exchanged; 
where  such  an  exchange  does 
not  involve  equal  land  values, 
cash  differences  can  be  payed 

Purchase  of  an  entire  site.  Useful  tool  for  public  land 

preserving  the  most  important    preservation;  allows  flexibility 
portion  and  developing 
less  sensitive  portion  of  the 
site;  good  advanced  site 
planning  and  analysis  would 
help  determine  the  suitability 
for  and  type  of  develop- 
ment 


and  complements  clustering  and 
transfer  of  density  concepts 


Exchange  process  Is  often 
lengthy  and  involved; 
administrative  costs  are 
still  included 


State  and  federal 
governments;   private 
trusts 


Possibly  hard  to  fund  initial       Private  trusts 
purchase;  difficult  to  find 
cooperating  parties  to  develop 
site  according  to  standards 
or  specifications 


Private  Sector 
Protection 


Purchase  of  a  cultural  or  Provides  long-term  protection 

natural  site  by  a  wealthy  without  public  investment 

individual  or  group  that  holds 
and  maintains  the  site  for 
educational,   philanthropic,  or 
other  reasons 


Uncertain  public  use  of  site 


Individuals  or  private 
foundations 


Development 
Moratoriums 


A  stopgap  or  interim  device 
to  maintain  the  status  quo 
within  a  given  jurisdiction 
until  the  adoption  of  a  com- 
prehensive plan  and/or  zon- 
ing ordinance;   could  take  the 
form  of  a  quickly  adopted 
interim  zoning  ordinance 
which  preserves  existing  uses 
until  a  more  detailed  ordi- 
nance can  be  enacted;  can 
also  be  used  to  temporarily 
halt  development  until  neces- 
sary community  facilities  and 
services  are  provided,    unless 
provided  at  developers' 
expense 


Effective  tool  to  block  potential- 
ly undesirable  land  uses  pro- 
posed by  those  who  would  seek 
to  "get  in  under  the  wire" 
during  a  period  in  which  a 
municipality  is  in  the  process 
of  developing  ordinances  and 
plans  that  permit  and  designate 
locations  for  certain  land  uses 


Validity  of  such  actions  are        Municipal  governments 
often  legally  tested;   issues 
of  taking  without  compensation 
and  equal  protection  are  some- 
times raised 
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METHOD 


EXPLANATION 


ADVANTAGES 


OTHER    PROTECTION   METHODS   (cont.) 


Tax   Incentives 


Cooperative 
Agreements 


Individual   property  owners 
who  retain   land  in  agri- 
cultural or  other  uses  and 
meet  a  jurisdiction's  long- 
term  land  use  goals  for  a 
given  area  may  receive  certain 
advantages;   often  a   lower 
artificial   tax   assessment   is 
levied  on   the  property  until 
the  land   is  subjected   to  an 
undesired  use 

Agreement  between  govern- 
ment agencies  and   landowners 
regarding  use  and/or  protec- 
tion of  property  can  be  done 
through  memorandums  of 
undt  standing  or  by  written 
contract 


Maximizes  available  funds; 
takes  advantage  of  landowner 
ethic  and  community  goodwill 
provides  opportunities  for 
sharing  development,   mainte- 
nance and  management  costs 
where  involved 


LIMITA1  IONS 


Assists  those  landowners  who 
desire  to   retain   the  present 
land  use  but  cannot  because 
of  increasing  tax   burdens 


Long-term  protection  goals 
are  often   not  met  unless  the 
land  is   retained   in   the 
desired  use  in  perpetuity 


No  long-term  protection 
guarantee  is  provided; 
public  use  may  be  restricted 


AGENCY   OR    GROUP 
LIKELY    TO   BE 
INVOLVED 


Individual   landowners 
in  cooperation   with 
municipal  and  county 
governments 


Local,   state,   and 
federal   governments 


Clustered 
Development 


Development  clustered  on  one     Maximizes  open  space  without 
portion  of  a  site,    leaving  the     public  cost   to  acquire  land; 
remainder  in  open   space  or  usually  results  in  cost   savings 

other  uses  due  to  shorter  road  length 

and  utility  extensions 


Management  and  maintenance 
of  dedicated  open  space  Is 
sometimes  a  problem 


Municipal  governments 
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AREAS   STUDIED    FOR    HISTORIC    DISTRICT    DESIGNATION 


DELAWARE    COUNTY,    NEW   YORK 

Town  of  Hancock 

Lordville  is  relatively  isolated  from  well-traveled  roads,  and  it  has 
remained  a  largely  residential  community,  untouched  by  commercial 
enterprises.  Only  one  church  and  the  railroad,  which  runs  along  the 
river's  edge,  interrupt  the  residential  composition.  The  village  is 
bisected  by  a  county  road  that  crosses  the  Delaware  on  a  suspension 
bridge  listed  on  the  Historic  American  Engineering  Record.  Most  of  the 
village  is  built  along  a  road  that  parallels  the  Delaware.  Most  structures 
are  unpretentious  and  well  maintained;  notable  exceptions  are  the  Alvah 
Lord  house,  which  is  Italianate  in  style,  and  the  John  Lord  house 
(Kilgour  Hotel),  whose  simple  classic  lines  resemble  the  Federal  period. 
The  main  road  parallels  the  river  and  terminates  at  Kilgour  Spur,  which 
includes  an   interesting  cluster  of  buildings   related  to  quarrying. 

Area  studied   -   Lordville 

Architectural      styles      -      Greek      Revival,      Queen      Anne,      Federal, 
Italianate 

Themes       -       early       settlement,       industry       (rafting,       quarrying), 
transportation   (stage  coach  and   railroad) 


SULLIVAN   COUNTY,    NEW  YORK 

Town  of  Fremont 

Fremont  includes  two  separate  communities,  Long  Eddy  and  Hankins. 
Long  Eddy  is  the  only  community  along  the  Upper  Delaware  to  have  been 
legally  (and  briefly)  established  as  a  city--Douglas  City.  Many  of  the 
buildings  constructed  during  the  era  when  quarrying,  lumbering,  and 
railroading  boosted  the  town's  importance  are  still  standing,  despite  a 
decline  in  the  town's  fortunes.  Hankins  has  never  developed  into  a 
sizable  community,  but  it  does  contain  several  remnants  of  the  more 
prosperous  19th  century  railroading  days. 

Area   studied   -   Hankins 

Approximate  number  of  buildings   -   15 

Architectural   styles   -   Greek   Revival,    Queen   Anne 

Historic  themes   -   railroad,    community  development 
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Area  studied     -   Douglas  City/Long   Eddy 

Approximate  number  of  buildings   -  40 

Architectural   styles   -  Queen  Anne,    Greek   Revival,    Italianate 

Historic  themes   -   Douglas  City,    community  development,    industry 
(quarries,    railroad,    sawmills,    rafting) 

Town  of  Delaware 

The  one  river  community  in  the  town  of  Delaware  is  Callicoon,  known 
until  1906  as  Callicoon  Depot.  The  commercial  district  is  of  particular 
interest  because  the  majority  of  the  buidlings  still  in  use  were  erected 
immediately  following  the  fire  of  1883.  The  community  originated  as  a 
railroad  town  and   is  now  the  largest  hamlet  in  the  river  corridor. 

Area  studied   -   Callicoon 

Approximate  number  of  buildings   -  35 

Architectural   styles   -   Greek   Revival,    Italianate 

Historic  themes   -   railroad,   community  development,    lumbering,   and 
boardinghouse  industries 

Town  of  Cochecton 

Old  Cochecton  (Heirsville),  Cochecton,  and  the  Pump  Station  are  all 
within  this  township.  Although  it  may  be  appropriate  to  designate  just 
one  historic  district  incorporating  Old  Cochecton  and  Cochecton,  it  is 
broken  down  into  three  components  here.  Between  1810  and  1850,  Old 
Cochecton  was  the  most  important  community  along  the  Upper  Delaware, 
drawing  its  strength  from  the  Newburgh-Cochecton-Great  Bend  Turnpike. 
When  the  railroad  located  its  depot  at  what  is  now  called  Cochecton,  it 
split  the  community  and  led  to  its  decline.  However,  both  of  these 
communities  retain  their  19th  century  flavor.  Between  1880  and  1926, 
crude  oil  transported  by  pipeline  from  Ohio  to  New  Jersey  was  given 
momentum  by  a  pumping  station  just  downstream  from  Cochecton;  the 
cluster  of  houses  around  that  now-defunct  site  is  known  as  the  Pump 
Station. 

Area  studied   -  Old  Cochecton   (Heirsville) 

Approximate  number  of  buildings   -  7 

Architectural   styles  -   Greek   Revival,    Federal 

Historic  themes  -  turnpike,    early  settlement,    rafting/lumbering 
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Area   studied   -   Cochecton 

Approximate  number  of  buildings   -  24 

Architectural   styles  -   Greek   Revival,    Federal,    Italianate,   Queen  Anne 

Historic  themes   -  turnpike,    community  development,    railroad, 
agriculture 

Area  studied     -   Pump  Station 

Approximate  number  of  buildings  -  2  plus  industrial   remains 

Architectural   style  -  Queen  Anne 

Historic  theme  -   petroleum  industry 

Town  of  Tusten 

This  township  includes  the  commercially  active  community  of  Narrowsburg 
and  the  once-lively  Tusten  Settlement.  Narrowsburg,  located  along  the 
unique  and  beautiful  Big  Eddy  of  the  Delaware,  traces  its  development 
from  18th  century  pioneers,  through  the  turnpike  era,  blossoming  in  the 
late  19th  century  heyday  of  the  Erie  Railroad.  All  that  remains  of  the 
once  thriving  Tusten  Settlement,  where  the  Tenmile  River  meets  the 
Delaware,  is  one  residence,  foundations  of  mills  and  residences,  the  old 
meetinghouse,   and  the  graveyard. 

Area  studied  -   Narrowsburg 

Approximate  number  of  buildings  -  39 

Architectural   styles   -  Queen  Anne,    Greek  Revival,    Italianate 

Historic  themes  -   railroad,   turnpike,   community  development,   quarrying, 
I  umbering/ rafting 

Area  studied   -  Tusten  Settlement 

Approximate  number  of  buildings  -  2  plus  cemetery,   archeological 
remains 

Architectural   styles   -   Greek   Revival 

Historic  theme   -   early  settlement 
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Town  of  Highland 

A  canal  district  in  this  segment  of  the  corridor  might  encompass  both  the 
townships  of  Highland  and  Lumberland.  In  Highland,  most  historic 
buildings  are  clustered  in  Minisink  Ford  and  Barryville.  Nearly  all  of 
them  are  19th  century  structures  associated  with  the  Delaware  and 
Hudson  Canal. 

Area  studied   -   Delaware  and   Hudson   Canal/Highland 

Approximate  number  of  buildings  -  28 

Architectural   styles  -  Greek  Revival,    Italianate 

Historic  themes  -  canal,   community  development,   agriculture 

Town  of  Lumberland 

Since  New  York  Highway  97  follows  the  path  of  the  old  Delaware  and 
Hudson  Canal,  many  buildings  of  mid-19th  century  vintage  associated  with 
the  canal  are  scattered  along  the  highway.  The  bulk  of  these  structures 
are  located  in  the  hamlets  of  Handsome  Eddy,  Knights  Eddy,  Pond  Eddy, 
and  Mongaup.      Pond   Eddy  is  the  largest  of  these  communities. 

PIKE   COUNTY,    PENNSYLVANIA 

Lackawaxen  Township 

Masthope  was  reportedly  established  in  the  1770s  as  a  logging  village  to 
provide  masts  for  shipbuilders  in  Philadelphia  (reputedly  it  was  the  "last 
hope  for  good  masts").  Today  the  area  contains  a  number  of  residential 
structures  that  are  grouped  along  three  short  streets.  Many  structures 
are  Greek  Revival,  some  having  been  modified  with  enclosed  additions  and 
verandahs.  A  notable  building  is  the  "Plank  House,"  built  in  1848;  the 
wooden  pegs  used  for  joining  beams  and  shutters  are  visible,  and  the 
original  entrance  doors  are  still  used.  Other  structures  date  from  the 
late  19th  century.  The  area  may  be  eligible  for  nomination  to  the 
National   Register  of  Historic  Places. 

Area  studied   -  Masthope 

Architectural   styles   -   Greek   Revival,    Queen  Anne 

Theme  -   logging 

Shohola  Township 

Shohola  Village  was  once  a  popular  resort  village  built  with  revenues  from 
quarrying  and  the  development  of  the  Erie-Lackawana  Railroad.  It  had  a 
large  amusement  area  known  as  Shohola  Glen.  One  of  the  more  famous 
hotels    was    Rohman's,    built    in    1849    in    a    classic    style    and    renovated    in 
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1882;  it  attracted  many  New  York  City  visitors  who  traveled  to  the  valley 
on  the  train.  Today  the  village  consists  of  churches,  residences, 
commercial  buildings,  and  governmental  offices.  Most  of  the  structures 
date  from  this  century,  with  some  from  the  19th  century.  Many  of  the 
wings  and  outbuildings  of  Rdhman's  Hotel  have  been  removed,  and  only 
partial   foundations   remain  of  the  amusement  center. 

Area  studied   -  Shohola  Village 

Architectural   styles   -   Greek   Revival 

Themes   -  quarrying,    resort  development,   transportation 
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E:      COST   AND    PHASING   OF    PROPOSED    PLAN 


LAND   COSTS 

Estimates  of  land  costs  were  determined  within  the  river  corridor.  These 
cost  estimates  are  not  intended  to  be  precise  and  do  not  eliminate  the 
need    for    detailed    appraisals.       Estimates    are    expressed    in    1982    dollars. 

Costs  per  acre  are  influenced  by  parcel  size,  location  within  the  corridor 
(the  northern,  middle,  or  southern  portion),  proximity  to  the  river,  and 
whether  its  development  potential  is  high  or  low  (including  river  view, 
river  and  road  access,  proximity  of  utilities,  and  site  characteristics). 
The  northern  third  of  the  corridor  is  defined  as  Hancock  to  Callicoon;  the 
middle  third,  Callicoon  to  Lackawaxen,  and  the  southern  third, 
Lackawaxen  to  Sparrow  Bush.  Land  values  are  generally  higher  in  the 
southern  third  and  are  generally  lower  in  the  northern  third.  The  cost 
per  acre  for  the  National  Park  Service  is  assumed  to  be  higher  than 
average  because  small  individual  parcels  of  land,  mostly  near  the  river, 
are  proposed  for  purchase. 

Land  values  within  the  corridor  vary  from  $250  to  $500  per  acre  for  large 
tracts  (best  suited,  and  often  restricted,  to  forest  or  agricultural  use)  to 
up  to  $10,000  per  acre  for  exceptionally  situated  lots  adjacent  to  the  river 
and  with  high  development  value. 

Estimated  approximate  land  costs  (not  including  proposed  development 
expenditures): 

Total   National   Park  Service  $1,150,000  (230  acres) 

Total   cooperating  agencies  $     850,000  (1,005  acres) 

Total  $2,000,000  (1,235  acres) 

NPS  OPERATIONS  COSTS   (Costs  based   upon   1983  dollars) 

Staffing  $     820,000 

Operations/Maintenance  $     330,000 

CAC,    ICC,    and  TAG   (technical 

assistance,    planning,   clerical, 

mileage,   office  and  meeting 

space,   etc.)  ?  $     100,000 

Total  $1,250,000 


1.  Approximately  40  percent  of  staffing  costs  (higher  than  many  NPS 
areas   due   to   intergovernmental    responsibilities,    site    leasing   costs,    etc.). 

2.  Does  not  include  federal  funding  of  solid  waste  collection  and  law 
enforcement  assistance  to  municipal  governments  to  mitigate  river 
recreation   use   impacts. 
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DEVELOPMENT  COSTS   (Gross  costs  based   upon   1982  dollars) 

Phase  I  Phase  2              Phase  3  Total  Costs  (10 

1983-85  1986-89               1990-92  year  plan  period 

National   Park  Service             $  42,000  $1,039,000         $1,832,000  $2,913,000 

Cooperating  Agencies                  56,000  401,500               836,500  1,294,000 

Totals                    $  98,000  $1,440,500         $2,668,500  $4,207,000 
NPS  Development  Cost  Breakdown 


Site/River  Mile 

Cost  Estimate 

Devel 

opment  Phase 

1. 

40  emergency  access  sites 

(all   segments) 

$  32,000 

1 

2. 

River  rest  stop  (segement  1) 

97,000 

3 

3. 

River  rest  stop  (segment  1) 

10,000 

1 

4. 

River  rest  stop  (segment  2) 

89,000* 

3 

5. 

Public  access  site  (segment  2) 

137,000* 

2 

6. 

Interpretive  site/river  rest 

stop  -   Rock  Run   (305.9)  70,000 

7.  Callicoon   rail   station 
rehabilitation  (304.0) 

8.  North  district  ranger  station 

9.  Picnic  area  (segment  4) 

10.  Public  access  site  (284.0) 

11.  Interpretive  trail   (284.0) 

12.  Delaware  Aqueduct  interpretive 
area/trail/river  rest  stop 
(segment  5) 

13.  South  district  ranger  station 

14.  River  rest  stop  (segment  5) 

15.  Public  access   -   (segment  5) 

16.  Southern  gateway  visitor 

contact  facility  762,000  2  +  3 


526,000 

3 

190,000 

2  +  3 

159,000 

2  +  3 

137,000 

2  +  3 

50,000 

3 

213,000 

3 

289,000 

2  +  3 

12,000 

3 

137,000 

2 

*Cost  would   be  lower  if  the  site  was   leased. 
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Cooperating  Agency  Cost  Breakdown 

Site/River  Mile Cost   Estimate  Development   Phase 

1.  Hancock  contact  facility  $  10,000  1    +  2 

2.  Public  access   (private  nonprofit)  10,000  2  +  3 

3.  Stockport  interpretive  site  (327.7)  98,000  3 

4.  Pennsylvania   Fish   Commission 

access  site  improvement  25,000  2  +  3 

5.  Existing   New  York  Department  of 
Environmental   Conservation 

trailhead   improvement  (318.2)  11,000  2  +  3 

6.  New  York  Department  of 
Environmental   Conservation 

trail  development  (316.8)  213,000  2  +  3 

7.  New  York  Department  of 
Environmental   Conservation 

trailhead  development  (316.6)  72,000  2 

8.  New  York  Department  of 
Transportation   scenic  overlook/ 

picnic  area  (segment  2)  205,000  3 

9.  Callicoon  parking  facility  (304.0)  80,000  3 

10.  New  York  Department  of 
Environmental   Conservation 
access  -  Callicoon   - 

improvement  (303.5)  8,000  1 

11.  Pennsylvania   Fish   Commission 
Access   -   Callicoon   -   improvement 

(302.8)  5,000  2 

12.  Pennsylvania   Fish   Commission 
access   -   Damascus   -   improvement 

(298.4)  5,000  2 

13.  Supervised  swimming  area 

(segment  3)  143,000  3 

14.  New  York  Department  of 
Environmental   Conservation   - 
Narrowsburg  access   improvement 

(289.4)  5,000  1 

15.  Fort  Delaware   -   improvements 

(289.7)  3,000  1 
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Site/River  Mile Cost  Estimate  Development  Phase 

16.  Pennsylvania   Fish  Commission 
access  -   Narrowsburg   improvement 

(189.2)  39,000  2 

17.  Pennsylvania   Fish  Commission 

access  improvement  (277.6)  5,000  1 

18.  Minisink  Battleground   improvements  30,000  1 

19.  Supervised  swimming  area 

(segment  5)  136,000  3 

20.  New  York  Department  of 
Transportation  wayside 

improvement  (265.0)  34,000  2 

21.  Pennsylvania  Game  Commission 

trailhead   improvement  (263.8)  13,000  2 

22.  Pennsylvania   Department  of 
Environmental   Resources 

campground  development  (260.0)  50,000  2 

23.  New  York  Department  of 
Transportation   scenic  overlook 

(segment  5)  44,000  3 
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F:      DRAFT   AGREEMENT   TO    ESTABLISH   AN 
INTERGOVERNMENTAL   COORDINATING   COUNCIL 


July  15,  1983 


FINAL  DRAFT 
INTERGOVERNMENTAL  COORDINATING  COUNCIL 
UPPER  DELAWARE  NATIONAL  SCENIC  AND  RECREATIONAL  RIVER 


Thla  agreement,  mutually  entered  Into  by  the  Towns  In  the  State  of  New 
York  (Cochecton,  Deerpark,  Fremont,  Hancock,  Highland,  Lumber land,  and 
Tuaten)  and  the  Township*  in  the  Commonwealth  of  Pennsylvania  (Berlin, 
Buckingham,  Damascus,  Lackawazen,  Manchester,  Shohola,  and  West  fall); 
and  the  Commonwealth  of  Pennsylvania,  acting  through  the  Pennsylvania 
Department  of  Environmental  Resources;  the  State  of  New  York,  acting 
through  the  Department  of  Environmental  Conservation;  the  United  Stataa 
Department  of  the  Interior,  acting  through  the  National  Park  Service, 
and  the  Delaware  River  Basin  Commission;  establishes  the  Upper  Delaware 
Intergovernmental  Coordinating  Council;  hereinafter  called  the  "Council"; 
memberships  of  said  Council  to  consist  of  the  parties  signatory  to  thla 
Agreement. 

The  Council  la  hereby  established  In  accordance  with  PL  90-542,  the  federal 
Wild  and  Scenic  Tlvera  Act  of  1968,  aa  amended  by  Section  704  of  PL  95-625, 
the  National  Parka  and  Recreation  Act  of  1978,  that  implementation  and 
administration  of  a  plan  for  management  of  the  Upper  Delaware  National 
Scenic  and  Recreational  River  ahould  be  undertaken  In  a  cooperative  and 
coordinated  manner  by  the  appropriate  federal,  regional,  atate  and  local 
governmental  units, 

The  Council  shall  have  the  following  functions  and  duties i 

1.  to  serve  aa  a  forum  for  the  exchange  of  Information  on  all  matters 
concerned  with  administration  and  Implementation  of  the  River  Manage- 
ment Plan  for  the  Upper  Delaware  National  Scenic  and  Recreational  River, 
and  to  enaure  that  provision  la  made  to  address  the  Interests  of 
affected  citizens,  landowners  and  visitors  In  this  regard, 

2.  to  conault  with  the  public  and  with  special  Interest  groups  In  the 
exercise  of  lta  dutlea,  both  directly  and  through  the  Citizens 
Advisory  Committee  aa  established  by  PL  95-625, 

3.  to  elect  a  Chairperson  who  shall  be  a  duly  appointed  representative 

of  a  local  government  member  of  the  Council,  and  any  other  auch  officers 
aa  the  Council  may  deem  necessary.  The  Chairperson  ahall  prealde  at  all 
meetings  of  the  Council, 

4.  to  adopt  by-laws  which  ahall  deacrlbe  the  operating  procedures  of  the 
Council, 

5.  to  establish  committees  to  oversee  and  carry  out  the  work  of  the  Council, 

6.  to  receive  funds  from  public  or  private  aources  and  to  make  disbursements, 

7.  to  hire  or  contract  for  professional  or  clerical  services,  Including  but 
not  limited  to  the  services  of  s  professionally  qualified  ataff  director, 


244 


Final  Draft 
July  15,  1983 
Page  2. 

8.  to  recognize  the  establishment  of  the  Technical  Aaalatance  Group, 
consisting  of  the  professional  staff  members  of  the  planning  agencies 
in  the  counties  of  Delaware,  Sullivan,  Orange,  (Hev  York),  Wayne  and 
Pike  (Pennsylvania),  and  the  federal,  state  and  regional  members  of 
the  Council;  to  advise  the  Council  and  its  staff  in  the  exercise  of 
its  duties,  and  to  provide  such  technical  assistance  services  as  may 
be  requested  by  the  Council, 

9.  to  review  local  plans  and  local  laws  and  ordinances  to  determine  their 
consistency  with  PL  90-545,  as  amended,  the  river  management  plan  and 
the  Secretary  of  the  Interior's  Land  and  Water  Dse  Guidelines,  and  to 
make  recommendations  to  the  affected  local  governments  and  the  Secre- 
tary of  the  Interior  accordingly, 

10,  to  review  and  monitor  proposed  land  development  activity  in  the  river 
area  for  consistency  with  PL  90-545  as  amemded,  the  river  management 
plan  and  the  Secretary's  Guidelines,  and  to  coordinate  with  the  appro- 
priate agencies, 

11,  to  report  periodically,  but  at  least  annually,  to  the  Secretary  of  the 
Interior  and  to  the  Governors  of  New  Tork  and  Pennsylvania  and  to  its 
own  members  and  the  public  on  progress  and  activities  relating  to  the 
administration  and  implementation  of  the  river  management  plan,  identi- 
fication of  any  problems  and  needs  or  proposed  revisions  to  the  plan, 

12,  to  identify,  evaluate  and  recommend  measures  for  protecting  and  pre- 
serving the  outstanding  natural  and  cultural  resources  of  the  river 
area, 

13,  to  review  and  provide  guidance  to  local,  state  or  federal  agencies 
regarding  land  acquisition  and  development  programs  in  the  river  area, 

14,  to  recommend  the  allocation  of  funds  appropriated  for  such  purposes 
as  trash  removal,  local  law  enforcement  and  planning.  The  Council 
will  evaluate  the  effectiveness  of  the  funded  programs, 

15,  to  evaluate  recreational  use  for  economic  and  other  effects  on  the 
local  communities  and  landowners  and  to  suggest  remedies  for  the 
adenltlfed  problems. 

No  provision  of  this  agreement  shall  be  construed  in  any  manner  to  abridge 
or  abrogate  the  existing  authority  of  any  of  the  signatory  parties, 

This  agreement  shall  become  effective  when  signed  by  the  federal,  state, 
and  regional  members  of  the  Council,  and  by  a  majority  of  the  local 
government  members,  and  may  be  amended  by  the  same  process. 

IN  WITNESS  WHEREOP,  the  undersigned  have  caused  this  agreement  to  be 
executed  according  to  the  terms  set  forth  herein. 
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for  the  Township  of  Shohola  Date 


for  the  Township  of  Westfall  Date 


Commissioner  of  the  Dept.  of  Date 

Environmental  Conservation,  for  the 
State  of  Mew  York 


Secretary  of  the  Department  of  Date 

Environmental  Resources,  for  the 
Commonwealth  of  Pennsylvania 


Executive  Director  for  the  Date 

Delaware  River  Basin  Commission 


Mid-Atlantic  Regional  Director  for  Date 

the  National  Park  Service 
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RESOLUTION 
DATE         


WHEREAS,  Che  Upper  Delaware  River  has  been  designated  by  Congress  aa 
a  National  Scenic  and  Recreational  Elver,  and 

WHEREAS,  the  River  Management  Plan  for  thla  element  of  the  National 
Park  system  provldea  for  the  establishment  of  an  Intergovernmental 
Coordinating  Council  to  Implement  certain  provisions  of  said  Plan,  and 

WHEREAS,  the  Tovn(ahlp)  of  Is  one  of 

fifteen  municipalities  bordering  the  Upper  Delaware  River  and,  as  such, 
one  of  the  governmental  units  whose  Input  Is  necessary  to  the  Implementa- 
tion of  the  Plan, 

BE  IT  THEREFORE  RESOLVED  that  the  Board  of  ___ of  the 

TownCshlp),  enter  Into  the  attached  Agreement  to  form  an  Intergovernmental 
Coordinating  Council,  and 

BE  IT  FURTHER  RESOLVED,  that  the  (Town  Supervisor  or  Chairperson  of  the 
Board  of  Supervisors)  be  authorised  to  execute  said  Agreement  on  behalf 
of  the  Town (ship). 
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As  the  nation's  principal  conservation  agency,  the  Department  of  the 
Interior  has  basic  responsibilities  to  protect  and  conserve  our  land  and 
water,  energy  and  minerals,  fish  and  wildlife,  parks  and  recreation 
areas,  and  to  ensure  the  wise  use  of  all  these  resources.  The 
department  also  has  major  responsibility  for  American  Indian  reservation 
communities  and  for  people  who  live  in  island  territories  under  U.S. 
administration. 
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